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NOTIFICATION 


. 


In exercise of the powers conferred by clause (14 ) of 
section 3 and clause (b ) of sub - section ( 2 ) of section 344 of the 
Kerala Municipalities Act, 1960 (Act 14 of 1961) the Govern 
ment of Kerala hereby make the following rules relating to the 
Election of Municipal Councillors, the rules having been pre 
viously published as required by sub-section (1 ) of section 345 
of the said Act. 

RULES 
1. ( 1) These rules may be called the Municipal Councillors 
Election Rules, 1961 . 

(2) For the purposes of the Act and these rules the Director 
of Local Bodies shall be the Election Authority . 

· (3 ) In these rules,-- 

Election Officer means the Municipal Commissioner or 
such other person or officer authorised or appointed by the Elec 
tion Authority to do any act or perform any function in connec 
tion with the conduct of elections under these rules. 

2. ( 1 ) Not less than 30 days before the date fixed for the 
holding of an election , the Election Officer shall prepare and 
publish a notice in English and in the language or languages of 
the locality stating: - 

( a ) the number of persons to be elected ; 
(b ) the wards for which they are to be elected ; 

( c ) the number of seats, if any , out of those for which 
elections are to be held , reserved in each ward for Scheduled 
Castes and Tribes, or for women ; 

( d ) the date on which , the place at which and the hours 
between which , nomination papers should be presented , an 
interval of at least seven days being allowed between the date 
of publication of the notice and the date for presentation of 
nomination papers ; 

(e ) the date on which the nomination papers will be 
taken up for scrutiny, not being less than twenty days before 
the date of the election ; 
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( f) the last day for withdrawal of candidatures which shall 
be the eighth day after the date for scrutiny of nominalions; 

(g ) the day on which , and the place or places where , the 
votes of the electors will be taken , siould there be a poll ; and 
the hours during which the poll will be open . not being less than 
nine hours between 7 a . m . and 5 p . m . ; with an interval of one 
hour between 12 noon and 1 p . m .; and 

(h ) the day on which , ard the place and hour at which , 
the Election Officer will commence the counting of the votes . 

(2 ) The notice shall be published by affixing it at the 
Municipal office and in two or more conspicuous places in each 
ward for which an election is to be held. 

3. The Government shall , as soon as may be, after the com 
mencement of these rules, by notification in the Gazette, 
publish a list of symbols and may in like manner add to or vary 
such list. 

Nomination of Candidates. 
4. ( 1) The nomination of every candidate shall be made by 
means of a nomination paper in Form I, which shall, on appli 
cation , be supplied free of cost by the Election Officer to any 
elector whose name is on the electoral roll for the Municipality . 

( 2) Every nomination paper shall be signed by two electors 
of the ward concerned as proposer and seconder and the candi 
date shall sign a declaration on it expressing his willingness to 
stand for election . 

(3 ) . The nomination paper shall also specify in the order 
of preference three symbols out of the list of symbols for the 
timebeing in force : 

Provided that the choice of symbols by the candidate shall 
be subject to such restrictions as the Government may deem fit 
to impose . 

(4 ) The same elector may sign as many nomination papers 
as there are vacancies to be filled but no more . Each candidate 
shall be nominated by a separate nomination paper. 

(5 ) Every nomination paper shall be presented by the 
candidate in person or by his proposer or seconder on the date , 
at the place and during the hours apppointed , to the Election 
Officer or to such other person as may be authorised by him in 
this behalf . The Election Officer or such other authorised 
person shall forthwith number the nomination papers serially 
in the order in which they are presented and enter on each 
nomination paper the time at which it is presented . 

In wards where seats are reserved for any Scheduled Castes 
or Scheduled Tribes, the candidate for that seat shall declare 
that he belongs to that particular Caste or I ribe. This declaration 
shall be verified by a Gazetted Officer of the Revenue Depart 
ment of the State Government. 
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(6 ) Where a person has signed whether as proposer or 
seconder a larger number of nomination papers than there are 
Vacancies to be filled , those of the papers so signed which have 
been first received up to the number of vacancies to be filled , 
shall be deemed to be valid . 

( 7) The rejection of a nomination paper of any candidate 
on the ground of any irregularity in respect thereof shall not 
affect the validity of the nomination of the candidate if the 
candidate has been duly nominated by means of another 
nomination paper in respect of which no irregularity has been 
committed. 

(8 ) No nomination paper shall be received after the appoint 
ed time on the date fixed for the presentation of nomination 
papers under Rule (2 ) . 

5. On the presentation of a nomination paper the Election 
Officer or other authorized person referred to in sub - rule (5 ) of 
rule 4 may require the person or persons presenting the same to 
produce a copy of the electoral roll on which the candidate and 
his propo- er and seconder are registered or of the necessary 
entries therein and shall satisfy himself that the name and 
number of the candidate and his propo er and seconder as 
entered in the nomination paper are the same as those entered 
in the electoral roll. Where necessary , he shall direct that the 
foriner be amended so as to be in accordance with the latter. 

The L lection Officer may interpret an entry in the electoral 
roll so as to overlook merely clerical or printing errors, buthe 
shall record the interpretation adopted by him together with the 
reasons therefor.. 
. 6. (1) On or before the date appointed for the presentation 
of nomination papers, each candidate wishing to stand for 
election to a Municipal council shall depo - it or cause to be 
deposited with the Election Officer, in cash a sum of twenty- five 
rupees, and no candidate shall be deemed to be duly nominated 
for any ward in respect of which such deposit has not been 
made. A separate deposit shall be required in respect of each 
ward for which the candidate wishes to stand . 

Explanation .-- The delivery to the Election Officer of a 
receipt from any Government treasury or bank wherein the 
Municipal council has an account, evidencing the payment by 
or on behalf of a candidate , to the credit of the Municipal 
council, of the amount required to be deposited under this sub 
rule shall be deemed to be a deposit of such amount within the 
meaning of this sub -rule made by or on behalf of such candi 
date at the time of such delivery . 

(2 ) If a candidate by whom or on whose behalf the deposit 
referred to in sub - rule ( 1 ) has been made withdraws his candi 
dature in themanner and wit in the time specified in sub -rule 
( 1 ) of Rule 10 , or if the nomination of any such candidate is 


refused , the deposit shall be returned to the person by whom it 
was made; and if any candidate dies before the commencement 
of the poll, any such deposit, if made by him , shall be returned 
to his legal representative or if not made by the candidate , shall 
be returned to the person by whom it was made. 

( 3) If a candidate by whom or on whose behalf the deposit 
referred to in sub -rule ( 1 ) has been made is not elected and the 
number of votes polled by him does not exceed one- eighth of the 
total number of votes polled , divided by the number ofmem 
bers to be elected , the deposit shall be forfeited to theMunicipal 
council. 

(4) For the purpose of sub-rule ( 3) the number of votes 
polled shall be deered to be the number of votes recorded on 
ballot papers , other than rejected votes counted . 

(5 ) The deposit made in respect of a candidate who is not 
elected shall, if it is not forfeited under sub- rule (3 ) . be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, as soon as may be, after the publi 
cation of the result of the election in the Government Gazette , 
and the deposit made in respect of a candidate who is elected 
shall be so returned as soon as may be after the candidate has 
taken his seat in the council or in pursuance of a direction by 
the Government for the return of the deposit despite the fact 
that the seat has not been so taken by the candidate . 

(6 ) Notwithstanding anything contained in sub - rules (2 ) and 
(5 ) , where a candidate is duly nominated in more than one ward , 
not more than one of the deposits made by him or on his behalf 
shall be returned and the remainder shall be forfeited to the 
Municipal council. 

Explanation . For the purpose of this sub -rule , a candidate 
is said to be duly nominated , if his nomination is not rejected 
under sub -rule (2 ) of rule 8 . 

( 7 ) A deposit required to be returned to any person under 
sub - rule ( 2 ) or sub -rule (5 ) shall, if such person is dead, be 
returned to his legal representative . 

(8 ) Notwithstanding anything contained in this rule, a 
deposit made under sub -rule (1 ) shall not be returned unless a 
claim therefor is preferred by the person who made the deposit 
or by his legal representative , as the case may be, within six 
months of the date of the declaration by the Election Officer of 
the results of the election or where such declaration is made 
on two different dates, within six months of the later of such 
dates . 

7. On the day appointed for the receipt of nomination papers 
and immediately after the hour for their receipt is past, the 
Election Officer or other authorised person referred to in sub 
rule (5 ) of rule 4 shall publish in the municipal office a list in 
Form II of all nominations received with a notice that the 
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nomination papers will be taken up by the Election Officer for 
scrutiny at the municipal office or other specified place on the 
date appointed under rule 2 at the hour specified . 

SCRUTINY OF NOMINATION PAPERS . 
8. ( 1) On the date appointed for the scrutiny of nominations, 
the candidates, one proposer and one seconder of each candidate . 
and one other person duly authorised in writing by each candi 
date , and except for the purpose of assisting the Election Officer 
no other person, may attend at such time and place as may be 
specified under rule 7 and the Election Officer shall give such 
persons all reasonable facilities to examine the nomination 
papers of all candidates which have been received as aforesaid . 

( 2 ) The Election Officer shall then examine the nomina 
tion papers and shall decide all objections which may bemade 
at the time to any nomination and may either on such objection 
or on his own motion after such summary inquiry , if any, as he 
thinks necessary , reject any nomination on any of the following 
grounds : 

( i) that the candidate is ineligible for election under the 
provisions of the Act ; 

(ii) that the proposer or seconder is a person whose name 
is not registered on the electoral roll ; 

( iii) that there has been any failure on the part of the 
candidate or his proposer or seconder to comply with any of 
provisions of rule 4 or 6 ; 

(iv) that the signature of the candidate or any proposer or 
seconder is not genuine or has been obtained by fraud ; 

(v ) that, in case the election is solely for a seat or seats 
reserved for Scheduled Castes and Scheduled Tribes the candi 
date is himself not a member of the Scheduled Castes and 
Scheduled Tribes: 

Provided that the nomination of a cardidate shall notbe 
rejected merely on the ground of any technical defect which is 
not of a substancial character or an incorrect description of his 
name or of the name of his proposer or seconder, or of any other 
particulars relating to the candidate or his proposer or seconder 
as entered on the electoral roll, if the identity of the candidate, 
proposer or seconder, as the case may be , is established beyond 
reasonable doubt. 

(3) The scrutiny shall be completed on the day appointed 
in this behaif under rule 2 and no adjournment of the proceed 
ings shallbe allowed except for cases beyond the control of the 
Officer doing the scrutiny. Provided that in case an objection 
is made the candidate concerned may be allowed time tu rebut 
it not later than the next day but one following the date fixed 
for scrutiny, and the Election Officer shall record his decision 
on the date to which the proceedings have been adjourned . 
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( 4 ) The Election Officer shall endorse on each nomination 
paper his decision accepting or rejecting the same and, if the 
nomination paper is rejected , shall record in writing a brief 
statement ofhis reasons for such rejection . 

9. (1 ) If the nomination of a candidate is rejected , the 
Election Officer shall, on a written application ma le by the 
candidate or his authorised agent, forth with give him a copy of 
the order rejecting such nomination . 

( 2 ) If any candidate or his authorised agent makes a written 
application for copy of the order accepting the nomination of a 
candidate alleging that the acceptance of the nomination paper 
was improper, the Election Officer shail forth with give him a 
copy of the order. 

( 3) From an order rejecting the nomination of a candidate , 
or from an order accepting the nomination of a candidate an 
appeal shall lie to the District Collector . The memorandum of 
appeal shall be delivered to the District Collector or shall reach 
him within three days of the date of ihe order . 

(4 ) If any such appeal or appeals have been preferred , the 
District Collector shall communicate the orders passed by him 
on such appeal or appeals to the Election Officer within seven 
days from the date fixed for the scrutiny of nominatioos. 

10. (1) Any candidate may withd-aw his candidature by 
notice in writing signed by him and delivered to the Election 
Officer at or before 3 o clock in the afternoon on the eighth day 
after the date appointed by the Election Officer for scrutiny of 
nominations. A candidate who has withdrawn his candidature 
shall not be allowed to cancel the withdrawal or to be re -nomi 
nated as a candidate for the same election : 


Provided that if that day is a public holiday within the 
meaning of section 25 of the Negotiable Instruments Act, 1881 
(XXVI of 1881) or has been notified by the Government as a 
day to be cb rved as a holiday in Government offices, the 
notice of withdrawal of the candidate shall be considered as 
having been delivered in due time if it is de ivered before 
three o clock in the afternoon on the next succeeding day which 
is neither such a public holiday nur a day so notified . 

( 2) The Election Officer, on receiving a notice of with 
drawal, shal, as soon as may be, cause a notice of the with 
drawal to be published on the notice board of the Municipal 
Office, 

11. ( 1 ) After 3 o clock in the afternoon of the last date fixed 
for withdrawal, the Election Officer shall prepare a list in form 
III of persons whose nominations have not been rejected and 
who have not withdrawn their candidature and publish it on the 
notice board of the Municipal Office . 
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( 2 ) The Election Officer shall formally assign symbols to the 
validly nominated candidates. He shall be guided by the follow 
ing principles in assigning symbols : 

(a ) If Government have assigned symbols to political 
parties, he shall assign those symbols to candidales who belong 
to those political parties. 

(b ) In double member wards where seats are reserved 
for Scheduled Castes or Tribes or women and if the same politi 
cal party has candidates for the reserved swt and for the re 
maining seat, the same symbol shall be assigned to both the 
candidates but the symbol of the candidate for reserved seat 
will be enclosed in thick black circles. 

( c ) After assigning the symbols to party candidates, the 
Election Officer shall assign the symbols of the first choice to 
such candidates whose first choice does not clash with the first 
choice of any other candidate. 

( d ) After assignment of symbols as provided in clauses 
(a ) , (b ) and (c ) , if more candidates than one indicate their pre 
ferences for the same sombol, the Election Officer shall after 
notice to the candidates concerned decide by lot to which of 
the candidates the symbol will be assigned. The decision of 
the Election Officer shall be final. 

( 3 ) The list shall contain the names of the candidates in 
alphabetical order and shall describe them as in their nomina 
tion papers . It shall be prepared in such language or languages 
as the Election Authority may direct. The list shall show 
against the names of the candidates the symbols assigned to 
them . 

12. The following provisions sliall apply in respect of candi 
dates where there is no reserved seat and who have been duly 
nominated and have not withcrawn their candidature in the 
manner and within the time specified in sub -rule (1) . of 
Rule 10 

(a ) if there is only one candidate , the Election Officer 
shall declare him to be duly elected ; 

(b ) if there is no candidate, election proceedings shall be 
started afresh for filling up the vacancy , in all respects as if for 
a new election ; and 

(c ) if the number of candidates exceeds one, a poll shall 
be taken . 

13. (1) The provisions of this rule shall apply in relation to 
any election in a .ward where the seats to be filled include a 
reserved seat. 

(2 ) If the number of candidates qualified to be chosen to 
fill the reserved seal is one, then that candidate shall be forth 
with declared to be elected to fill the reserved seat, and the pro 
cedure laid down in Rule 12 shall be followed for filling the 
remaining seat. 
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( 3 ) If there are only two candidates and if both are quali 
fied to be chosen to fill the reserved seat, the Election Officer 
shall first select by lot, to be drawn by him in such manner as he 
may determine the candidate to be declared elected to the 
reserved seat out of the two candidates and then declare the 
candidate so selected to be duly elected to fill the reserved seat 
and thereafter declare the remaining candidate to be duly 
elacted to fill the remaining seat. 

(4 ) If the number of candidates qualified to be chosen to fill 
the reserved seat exceeds one and the total number of candi 
dates also exceeds the total number of seats to be filled , the pro 
cedure laid down in Rule 12 shall be followed, and after the poll 
has been taken , the Election Officer shall first declare the candi 
date who , being qualified to be chosen to fill the reserved seat, 
has secured the largest number of votes, to be duly elected to 
fill the reserved seat, and then declare such of the remaining 
candidate as has secured the largest number of votes to be duly 
elected to fill the remaining seat. 

14. ( 1 ) If a poll has to be taken, the Election Officer , shall 
appoint a Presiding Officer for each polling station and such 
Polling Officer or officers as he thinks necessary , and may also, 
if necessary, appoint one or more identifying officers to assist 
the Presiding Officer in identifying the electors, but he shall not 
appoint any person who has been employed, on behalf of or has 
otherwise been working for a candidate in or about the election . 
The Presiding and Polling Officers shall neither be councillors 
for the wards for which the poll is to be taken nor registered 
electors therein , nor any person who is an officer or other 
employee of the municipality : 

Provided that if a Polling Officer is absent from the polling 
station the Presiding Officer may appoint a person who is pres 
ent at the polling station, other than a person who has been 
employed by or on behalf of or has been otherwise working for 
a candidate in or about the election or a councillor of the ward 
for which a poll is to be taken or a registered elector therein , to 
be the Polling Officer during the absence of the former officer 
and inform the Election Officer accordingly . 

( 2 ) The Polling Officer shall, if so directed by the Presiding 
Officer, perform all or any of the functions of a Presiding Offi 
cer under the Act or any rules or ordersmade thereunder. 

(3) If the Presiding Officer, owing to illness or other un 
avoidable cause , is obliged to absent himself from the polling 
station , his function shall be performed by such Polling Officer 
as has been previously authorised by the Election Officer to per 
form such functions during such absence. 

(4 ) References in these Rules to the Presiding Officer shall, 
unless the context otherwise requires, be deemed to include any 
person performing any function which he is authorised to per 
form under sub rule (2 ) or sub rule (3) as the case may be . 
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( 5) The Election Officer may also, if necessary , appoint one 
or more identifying officers to assist the Presiding Officers in 
identifying the electors. 

(6 ) If after the taking of a poll has become necessary and 
before the poll is taken , a candidate who has been duly nomi 
nated dies, the Election Officer shall upon being satisfied of the 
fact of the death of the candidate , countermand the poll ; and 
election proceedings shall be started afresh in all respects as if 
for a new election : 

Provided that no fresh nomination shall be necessary in the 
case of a candidate who stood nominated at the time of the 
countermanding of the poll. 

POSTAL VOTING 
15. ( 1 ) If any public servant who is an elector for any ward 
is , by reason of his being on duty at a polling station , unable to 
be present and vote at the polling station where he is entitled 
to vote , he may apply to the Election Officer at least seven days 
before the date fixed for the poll in that ward for permission to 
vote at the election by postal ballot. Every such application 
shall specify the name of theelector, his address and his serial 
number in the Electoral Roll. 

(2) li ihe Election Officer is satisfied that the claim is just 
and that the applicant is entitled to vote in the ward , he shall 
allow the application and permit the applicant to give his vole 
thereat by postal ballot . 

( 3) While allowing such an application , the Election 
Officer shall cause suitable notes to be recorded in each copy of 
the Electoral Roll in which the applicant is registered and which 
is intended to be used at the polling station where the applicant 
would otherwise have normally voted so as to indicate that the 
applicant has been permitted to give his vote at the election by 
postal ballot, 

16. (1 ) If permission is given to an elector to vote by postal 
ballot, the Election Officer shall send by registered post to cach 
of such electors a ballot paper in Form IV and shall enter on 
the counterfoil of each ballot paper the naine of the elector to 
whom the ballot paper is sent and his serialnumber on the 
Electoral Roll. The particulars in the ballot paper shall be 
printed in the language or languages in which the Electoral Roll 
for the ward to which the election relates has bcen printed , and 
the names of the candidates shall be printed on the ballot paper 
in the same order in which the names of such candidates appear 
in the list of valıdly nominated candidates with their respective 
symbols. Where the seats to be filled include seat reserved for 
Scheduled Castes or Scheduled Tribes, or for women , the 
names of the candidates belonging to the Scheduled Castes 
or Scheduled Tribes or the name of the women candidates shall 
be indicated on the ballot paper by means of suitable dis 
tinguishing marks : 

33-1983 


10 


Provided that Government, if they are satisfied that the 
number of electors entitled to vote by postal ballot at an election 
is small, direct that the names of candidates on the ballot paper 
and the distinguishing marks, if any, to be indicated against 
such name, shall either be typed or be in manuscript as Govern 
mentmay deem fit . 

(2 ) The Election Officer shall send the ballot paper to such 
elector in the address given in the application by registered 
post . 

17. Every such elector on receiving the ballot paper shall 
record his vote and sign the declaration on its back in accord 
ance with the instructions at the back and shall send the same 
to the Election Officer so as to reach him before 5 p . m . on the 
date fixed for the poll in the particular ward . 

VOTING 


18. The Presiding Officer shall keep order at the station , 
shall see that the election is fairly conducted and regulate the 
number of electors to be admitted at one time, and shall exclude 
all other persons except the polling officers, the candidates, one 
agent of each candidate , at a time (hereinafter referred to as 
the polling agent) appointed in writing by the candidate , the 
police on duty , and such persons as may he admitted for the 
purpose of identifying the electors. 

19. The ballot box shall be so constructed that the ballot 
papers can be introduced therein but cannot be withdrawn 
Therefrom without the box being unlocked . The Presiding 
Officer will display inside and outside the poiling station on 
posters the names of candidates in the order in which they 
appear in the nomination list with the symbols assigned to them . 
Just before the commencement of the poll the Presiding Officer 
shall show the ballot box as empty to such persons as may be 
present at the polling station and shall then lock it up and place 
seals upon it in such manner as to prevent its being opened 
without breaking such seals and place it in the view of the Pre 
siding Officer , the candidates and their agents, for the receipt of 
the ballot papers. The key of the ballot box shall be placed 
under seal. 

20. The Election Officer shall provide for each Presiding 
Officer such number of Polling Officers as may be necessary and 
shall supply him with a copy of the Electoral Rolls, a list of 
nominations, ballot papers and boxes, and such other papers, 
stationery and forms as may be necessary . The Election 
Officer shall also furnish the Presiding Officer information as 
to the number of vacancies for which the election is to be held . 

21. The ballot papers shall be in Form V. The ballot papers 
shall be serially numbered . In a ward where there is a re 
served seat, the name of every candidate standing for the re 
served seat shall be marked with an asterisk and a foot-notet 
indicate that detail shall be included . 
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22. Immediately before a ballot paper is handed over to an 
elector , the Presiding Officer shall note the serial number of the 
ballot paper issued against the elector s name in the Electoral 
Roll . 

23. The elector on receiving the ballot paper shall ſorthwith 
proceed to one of the polling compartments and there make a 
mark on the ballot paper on or near the symbol of the candidate 
or each of the candidates for whom he intends to vote, by means 
of a rubber stamp, to be provided in the polling compartment. 
The impression of the stamp would be a simple cross enclosed in 
a circle (whose diameter will normally be i centimeter ) . The 
elector shall then fold the ballot paper so as to conceal his vote 
and insert the ballot paper so folded into the ballot box in the 
presence of the Presiding Officer. Every elector shall vote with 
out undue delay and shall quit the polling station as soon as he 
has inserted his ballot paper into the ballot box . No elector 
shall be allowed to enter a polling compartment when another 
elector is inside it . 

24. If owing to blindness or other physical infirmity , an elec 
tor is unable to recognise the symbol on the ballot paper or 
make a mark thereon , the Presiding Officer shall record the vote 
in the ballot paper in accordance with the wishes of the elector 
as provided for in rule 23 and fold it up so as to conceal the 
vote. The elector shall then himself or with the assistance of 
the Presiding Officer insert the ballot paper into the ballot box . 
When acting under this rule , the Presiding Officer shall observe 
asmuch secrecy as is feasible and shall keep a brief record of 
each such instance but shall not indicate therein the manner in 
which any vote has been given . 

25. When a person presents himself to vote and at any time 
before a ballot paper.is supplied to him , the Presiding or Polling 
Officer may of his own accord and shall, if so required by a 
candidate or polling agent, put to such person the following 
questions : 
(i) Are you the person enrolled as follows (reading the 

whole entry from the roll) ; 
(ii) Have you already voted at the present election in 

this ward ; 
( iii) (At a general election ) have you already voted at 

this general election in any other ward ; 
and the person shall not be supplied with a ballot paper 
unless he gives an unqualified answer to the question or 
questions put to bim and unless his answer to the first question 
is in the affirmative and the second in the negative and in the 
case of a general election , the third also is in the negative . 
Except asmentioned herein , and subject to the provisions of the 
Act every person whose name is found in the Electoral Roll of 
the ward shall be entitled to be supplied with a ballot paper . 
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26. ( 1) If a person representing himself to be a particular 
elector named in the Electoral Roll applies for a ballot paper 
after another person has already voted as such elector, the 
applicant shall after duly answering such questions as the 
Presiding or Polling Officer may ask , be entitled to receive a 
ballot paper referred to as a " tendered ballot paper" in the same 
manner as any other elector. 

(2 ) A tendered ballot paper shall be in Form VI and shall 
be handed over by such person to the Presiding Officer who 
shall thereupon take such person inside the polling compart 
ment and shall in the Presence of such person endorse it with 
the name or names of the candidate or candidates for whom 
such person desires to vote and also with the name of the elec 
tor , and his serial number in the Electoral Roll of the ward to 
which the roll relates. The Presiding Officer skall then place 
the ballot paper in a separate packet set apart for the purpo e, 
At the end of the poll the packet containing all such tendered 
ballot papers shall be sealed . Such votes shall not be counted 
by the Election Officer . 

( 3 ) The name of the elector, his serial number in the Elec 
toral Roll and the ward to which the roll relates shall be entered 
in a list in Form VII which shall bear the heading " Tendered 
Votes List" . The person tendering such ballot paper shall sign 
his name or affix his thumb impression against the entry relating 
to him in that list. 

Explanation . In cases falling under this rule to which 
Rule 27 is also applicable the provisions of this rule as well as 
of Rule 27 shall be followed . 

27. ( 1) If any candidate or polling agent declares and under 
takes to prove that any person by applying for a ballot paper 
and claiming to be a particular elector has committed the 
offence of personation , the Presiding Officer may require such 
person to enter in the list of challenged votes which shall be in 
Form VIII his name and address and if he is unable to write , to 
affix his thumb impression thereto and may further require such 
person to produce evidence of identification . 

Provided that no action shall be taken by the Presiding 
Officer under this sub - rule unless a sum of two rupees has been 
deposited in cash with the Presiding Officer by the candidate or 
agent for each challenge he makes. 

(2 ) If such person complies with such requisition and on 
being questioned in the manner prescribed in Rule 25 gives 
unqualified answers to the first question in the affirmative and 
the second in the negative , and in the case of a general election 
the third also in the negative, he shall be allowed to vote after 
he has been informed of the penalty for personation . 

( 3) If the Presiding Officer after such inquiry on the spot as 
he thinks necessary, is of opinion that the challenge made by 
the candidate or his agent under sub -rule (1 ) is frivolous and has 
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not been made in good faith , he shall direct that the deposit 
made under sub -rule ( 1) is to be forfeited to the Municipal 
Council and his order in that respect shall be final. 

(4 ) If the deposit made under sub-rule (1 ) is not forfeited 
under sub -rule (3 ) it shall be returned to the person by whom it 
wasmade after the close of the poll on the day on which it was 
made. 

(5) The Presiding Officer shall in every case ,whether or not 
the person challenged is allowed to vote , make a note of the 
circumstances in the list of challenged voles . 

28. ( 1) Where the proceedings at any polling station are 
seriously interrupted or obstructed by any riot or open violence 
or otherwise or where a large number of electors are unable to 
attend the poll at the polling station by reason of any natural 
calamities such as flood or fire, the Presiding Officer thall stop 
the poll, pending the receipt of the orders of the Election 
Authority . The fact that the poll has been so stopped shall be 
immediately announced by the Presiding Officer to the persons 
present at the polling station . 

( 2 ) Where a Presiding Officer stops a poll under sub -rule 
( 1) , he shall observe the procedure laid down in Rules 29 and 
30 and forthwith make a full report of the circumstances to the 
Election Officer, who shall forward the same expeditiously with 
his remarks thereon, if any, to the Election Authority . 

( 3) The Election Authority shall thereupon order : 

(a ) that the poll be continued at the polling station for 
the number of hours for, which it was not held on the previous 
occasion or ; 

(b ) that the proceedings at the poll held at the polling 
station on the previous occasion be ignored and that a fresh poli 
be held at such polling station for the full number of hours for 
which it should have been held on the previous occasion . 

Any order passed by the Election Authority under this sub 
rule shall be final : 

(4 ) Any order passed under sub -rule ( 3) shall : 

( a ) state 

( i) the date on which and the hours between which the 
continuation poll or the fresh poll , as the case may be, shall be 
held ; and 

( ii) the date on which , and the place and hour at which , 
the Election Officer will commence the counting of the votes 
under Rule 31. 

(b ) be published in themanner laid down in sub - rule ( 2) 
of Rule 2 not less than seven days before the date fixed for the 
continuation poll or for the fresh poll, as the case may be. 
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( 5) (a ) Where an order is passed under clause (a ) of sub 
rule ( 3) for the continuation of the poll the Election Officer shall 
proceed afresh under sub -rule ( 1 ) of Rule 14 and return to the 
Presiding Officer appointed under that sub-rule, all the packets 
received by him under sub -rule ( 2 ) of this rule . 

(b ) The Presiding Officer shall open the packet just 
before the commencement of the continuation poll in the 
presence of such persons as may be present at the polling station 
and commence such poll precisely at the hour fixed therefor in 
the order passed by the Election Authority under clause (a ) of 
sub -rule ( 3 ) . 

(c ) At the continuation poll, the Presiding Officer shall 
allow only such electors to vote as did not vote on the previous 
occasion . 

(6 ) Where an order is passed under clause (b ) of sub - rule 
(3 ) for holding a fresh poll , the Election Officer shall proceed 
afresh under sub -rules ( 1 ) and ( 5 ) of Rule 14 , and a fresh poll 
shall be held at the polling station concerned in accordance with 
the provisions of these rules in all respects as if it were being 
held at such polling station for the first time. 

Explanation . - There shall be no fresh nomination in cases 
falling under this sub- rule. 

( 7) Notwithstanding anything contained in this rule , ií a 
candidate dies at any tine before orders are passed by the 
Election Authority under sub - rule ( 3 ) or at any time after the 
passing of such orders but before the commencement of the 
continuation poll or of the fresh poll, as the case may be, the 
Election Officer shall, upon being satisfied on the fact of the 
death of the candidate , intimate such fact to the Election 
Authority , stop all further proceedings in connection with the 
election , and start election proceedings afresh in all respects as 
if for a new election by the ward concerned : 

Provided that no fresh nomination shall be necessary in the 
case of the remaining candidates who stood nominated at the 
time when the poll was stopped . 

29. Immediately after the close of the poll, the Presiding 
Officer shall, in the presence of such of the candidates and their 
polling agents asmay be in attendance , close the slit for inser 
tion of ballot papers of each box, seal up the slit and seal and 
secure, all the ballot boxes used at the polling station . The 
ballot boxes shall be wrapped in covering paper and sealed 
again . He shall, also make up into separate packets and seal 
with his own seal and seals of such candidates or polling agents 
asmay desire to affix their seals. 

( 1) the keys of such boxes ; 
(2) the unused ballot papers ; 
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(3) the tendered ballot papers ; 
( 4 ) the marked copy of the Electoral Roll; 
(5 ) tendered votes lists ; 
(6 ) the list of challenged votes ; 
( 7 ) list of infirm voters and 

(8 ) any other paper directed by the Election Officer to be 
kept in sealed packets. 

30. The packets shall be forwarded at once by the Presiding 
Officer to the Election Officer accompanied by a statement in 
Form IX . Each packet shall be numbered and shall bear a note 
as to its contents . 

31. (1) On the date and at the time and place appointed for 
the counting of votes, the Election Officer shall proceed as 
follows: 

(i) All the ballot boxes placed for the counting of votes 
shall be counted and checked and the Election Officer shall satisfy 
himself that all the ballot boxes used at the poll have been re 
ceived and accounted for . 

(ii) The Election Officer shall then allow the candidates 
and their counting agents (who may be appointed in writing by 
the candidate) present at the counting an opportunity to inspect 
the ballot boxes and their seals for satisfying themselves that 
they are in order . 

(iii) The Election Officer shall also satisfy bimself that 
none of the boxes has in fact been tampered with . If any ballot 
box is found by the Election Officer to have been tampered with 
or destroyed or lost, the Election Officer shall postpone the 
counting of votes until further orders of Government are received 
in this behalf, and forthwith make a full report of the circum 
stances to the Election Authority who shall forward the same 
expeditiously with his remarks, if any, to the Government. The 
Government may, thereupon , issue such orders in the matter as 
they consider necessary in the circumstances of the case. The 
orders passed by the Government under this clause shall be 
final. 

( iv ) If the Election Officer is satisfied that all the ballot 
boxes used at the poll have been received and are in order he 
shall take up the counting of votes on ballot papers contained 

in the ballot boxes. All the ballot boxes used at any polling 
, station shall be opened at the same time. Every ballot box shall 
be so dealt with that its contents may not get inixed up with the 
contents of any other ballot box . 

(v ) The Election Officer shall allow the candidates and 
their counting agents whomay be present reasonable opportunity 
to inspect all yoles on ballot papers, which in the opinion of the 
Election Officer are liable to be rejected but shall not allow them 
to handle those or any other ballot papers . The Election Officer 
shall on every ballot paper the vote on which is rejected, endorse 
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the word " rejected " . If any candidate, or counting agent 
questions the correctness of the rejection of any vote , on any 
ballot paper , the Election Officer shall also record briefly on such 
ballot paper the grounds for its rejection . A brief record shall 
be kept of the serial numbers of all ballot papers the votes on 
which are rejected and of such particulars as will identify the 
ballot box in which each such ballot paper was found. Every 
yote which is not rejected shall be deemed to be valid and shall 
be counted : 

Provided that no packet containing tendered ballot papers 
shall be opened and no such ballot paper shall be counted . 

(2 ) The Election Officer shall maintain a result sheet in 
Form X in respect of all ballot papers taken out of the ballot 
boxes . 

( 3) After the counting of votes recorded on papers 
contained in all the ballot boxes used at a polling station has 
been completed and the entry in respect thereof made in Form X 
the Election Officer shall announce the particulars in such 
entry. 

(4 ) After all the valid votes recorded on ballot papers at 
each of the polling stations have been counted , the ballot papers 
shall be placed in a separate packet which shall be sealed and 
on which shall be recorded the following particulars,namely : 

(a ) the name of the ward and the number of the polling 
station . 

(b ) the name of the candidates. 
(c ) the date of the poll. 

( d ) the date of counting. 

(5 ) Each packet of rejected votes on ballot papers shall be 
sealed and the particulars specified in the above sub- rule shall 
be recorded thereon . 

(6 ) After the counting of ballot papers contained in the 
boxes used at all the polling stations in the ward has been com 
pleted , the Election Officer shall, with respect to the postal ballot 
papers received by him before 5 p.m. on the date of poll proceed 
as follows: 

(a ) The Election Officer shall open or cause to be opened 
all covers containing the postal ballot papers received by him and 
collect the ballot papers contained therein and after scrutiny 
separate or cause to be separated the ballot papers which he 
deems valid from those which he rejects, endorsing on the latter 
the word " rejected " and the ground of rejection. 

(b ) The Election Officer shall then count or cause to be 
counted the valid votes given to each candidate and shall record 
a statement showing the total number of votes given to each 
candidate . 
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(c ) The Election Officer shall then seal in separate 
packets the valid and rejected postal ballot papers and write on 
each packet the description of its contents and the name of the 
ward and the date of election to which it refers. 

( 7) The Election Officer shall as far as practicable proceed 
continuously with the counting of votes and shall during any 
intervals when the counting has to be suspended, keep the ballot 
papers, packets and other documents relating to the election 
sealed with his own seal and the seals of such candidates or 
counting agents as inay desire to affix their seals and shall cause 
adequate precautions to be taken for their safe custody . 

(8 ) After the counting of ballot papers conlained in all the 
ballot boxes and votes recorded on postal ballot papers has been 
completed , the Election Officer shall record the total number of 
votes polled by each candidate. 

32. (1) A ballot paper contained in a ballot box shall be 
rejected if 

(a ) it bears any mark or writing by which the elector can 
be identified ; 

( b ) it bears any serial number or mark different from 
the serial numbers or marks of ballot papers authorised for use 
at the polling station or the polling booth at which the ballot 
box in which it was found was used ; 

( c) the Election Officer is satisfied that it is a spurious 
ballot paper or that it has been so damaged or mutilated that 
its identity as a genuine ballot paper cannot be established ; 

(d ) votes are given on it in favour of more candidates 
than there are members to be elected ; 

( e) no vote is recorded thereon ; 

(f) mark indicating the vote is placed on the ballot paper 
in such a manner as to make it doubtful to which candidate 
the vote has been given : 

Provided that when an elector has more votes than one and 
his ballot paper has not been rejected under the sub- rules ( a ) to 
( e ), the vote or votes other than the rejected vote shall be duly 
counted . 

( 2 ) A postal ballot paper which is not duly marked or on 
which more than one mark is placed against any candidate s 
name or on which votes are given to more candidates than there 
are members to be elected, or on which a mark is placed in such 
a manner as to make it doubtful to which candidate it has been 
given or on which the signature of the elector is not duly 
attested shall be invalid : 

Provided in the case of a plural meniber ward where more 
than one vote can be given on the same ballot paper, if any 
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vote is given by a mark which was not been duly made or by 
placing more marks than one against any candidate s name or 
if any of the marks is so placed as to render it doubtful to which 
candidate it has been given , only the vote concerned, but not 
the whole ballot paper, shall be invalid on that account. 

(3 ) The decision of the Election Officer as to the validity 
of a ballot paper contained in a ballot box shall be final subject 
to any decision to the contrary given on the trial of an election 
petition calling in question the election . 

33. ( 1) After the Election Officer has completed the scrutiny 
and counting of votes, he shall prepare a return of the result 
of the polling in Form XI and shall, subject to the provisions of 
Rüle 31, declare that the candidate or candidates to whom most 
valid votes have been given , has or have been duly elected . 

(2 ) Any candidate or his agent shall, on application , be 
permitted to take a copy or an extract from the return in 
Form XI. 
.: 34 . The Election Officer shall not open the sealed packets 
containing the tendered ballot papers or the marked copies of 
the Electoral Roll. 


35. Upon the completion of the counting and the declaration 
of the results, the Election Officer shall seal up in separate 
packets 

(1 ) the ballot papers, all or some of the votes on which 
have been counted ; and 

( 2 ) the ballot papers, all the votes on which have been 
rejected , 

and shall mark on each packet the number of papers 
it contains. A note shall bemade giving a description of the 
contents of each packet and the election to which it relates . 


DISPOSAL OF BALLOT PAPERS. 


36. ( 1 ) The Election Officer shall, after declaring the result , 
forward a copy of the return to the Chairman of the Municipal 
Council and shall retain in his custody the packets of ballot 
papers, whether counted , rejected or tendered . These packets 
shall not be opened and their contents shall not be inspected or 
produced except under the orders of an election or other com 
pelent court. 

( 2 ) The Election Officer shall retain the packets and the 
marked copies of the electoral roll for a year and shall then un 
less otherwise directed by the orders of an election or other 
competent court, cause them to be destroyed . 
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GENERAL 


37 . (1 ) If any person has been elected for more wards than 
one he shall by notice in writing signed by him intimate to the 
Election Officer the ward for which he chooses to serve. Such 
intimation shall reach the Election Officer within twenty -four 
hours of the latest of the declarations of the results of elections 
in the ward for which such person stood as a candidate. 

( 2 ) On receipt of the intimation , the Election Officer shall 
declare the said person to have been elecied for the ward 
chosen by him . In default of such intimation , the Election 
Officer shall declare him to have been elected for any one of 
the wards. în either case, election proceedings shall be started 
afresh for filling up the vacancy in the other ward or wards for 
which such person has been elected . 

38. If there is an equality of voles between any two or more 
candidates the Election Officer shall, after notice to the candi 
dates concerned decide by drawing lots which candidate or 
candidates he shall declare to have been elected . 

39. The name or names of the candidate or candidates duly 
elected shall be forwarded without delay by the Election Officer 
to the Government and shall also be published on the notice 
board of the Municipal Office, and in the Government Gazette . 

40. ( 1 ) If any question arises as to the interpretation of these 
rules otherwise than in connection with an inquiry held under 
the rules for the decision of disputes as to the validity of an 
election , the question shall be referred the Government whose 
decision shall be final. 

(2 ) Pending the decision of the Government on any such 
reference made to them or the issue of final orders on any in 
quiry which the Covernment may institute upon receipt of 
information that an election is being or about to be held in con 
travention of the rules, it shall be lawful for the Government to 
direct the stay of the election proceedings at any stage thereof 
prior to the declaration of the results. Any election held or 
continued in contravention of the orders ofthe Government 
under this rule shall be void and of no effect whatsoever. 

(3) Unless it is otherwise ordered by the Government 
election proceedings stayed under this rule shall , on cancellation 
of the stay order, proceed from the stage at which they were 
stayed on fresh dates to be fixed . 


20 


FORMI 


( See Rule 4 ) 


Nomination Paper. 
1. Name or number of the ward . 
2. Full name of candidate. 
3. Number of candidate in the electoral roll. 
4. Father s, Karanavan s or Husband s name. 
5. Age . 
6. Occupation and address. 
7. Full name of proposer. 
8. Number of proposer in the electoral roll. 
9. Signature of the proposer. 
10. Full name of the seconder . 
11. Number of the seconder in the electoral roll. 
12. Signature of the seconder . 
13. Symbols in the order of preference. 


CANDIDATE S DECLARATION 


I declare that I am the candidate mentioned herein and that 
I am willing to stand for election . 


Signature of candidate . 


* (Declaration by a candidate who is a member of any of 
the scheduled caste or tribe for whom seat has been reserved ). 

I declare that I am a member of the... 
caste / tribe.. 


Signature of candidate . 


VERIFICATION BY A GAZETTED OFFICER 

OF THE REVENUE DEPARTMENT 
Solemnly affirmed before me by.... 
who is personally known to me (or who has been identified to 
my satisfaction ) by 


Name. 
Address .. 


Signature of the Gazetted Officer . 
Full Designation . 


Seal of the Officer, 
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Endorsement by the Election Officer or other authorised 
person . 
Serial No. 

This nomination paper was presented to me by . 
(person ) at.. 

(date and hour ) . 
Signature of the Election 
Officer or other authorised person . 


Instructions . 
Nomination papers which are not presented to the Election 
Officer or other authorised person before .... .... (hour) on 
the ..............day of..... .19 shall not be received . 
* Strike out if inapplicable. 


FORM II 


(See Rule 7) 


List of nominations received on... (date ) 
for.. 

(ward ) . 
1. Serial number . 
2. Name of candidate. 
3. Father s, Karanavan s or Husband s name. 
4. Occupation and address. 
5. Name of proposer . 
6. Name of seconder. 

NOTICE 
The nomination papers will be taken up for scrutiny 
at . 

.... A.M./P . M. on . 
the. day of .. at... 

(Place) . 


Election Officer or other 

authorised person.. 
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FORM III 

(See Rule 11) 
List of Valid Nominations. 


Ward . 


1. Serial number. 
2. Name of candidate. 
3. Address. 
4. Symbol assigned to the candidate. 


The candidate whose name is marked with on asterisk is a 
member of a scheduled caste or tribe or woman . 


NOTE 


The poll will be taken between . , 
polling stations already notified . 


..... and at the 


Election Officer. 


FORM IV 

(See Rule 16 ) 

Form of Postal Ballot Paper. 
Counterfoil 

Outerfoil 

Front. 
Election for Municipal Council . 
Ward ... 
Serial number of Ballot Paper .. 

Election for Municipal Council... 

Ward ... 
Name of elector . 
Serial No. of elector in the Electoral Roll.. 


Name of candidate. 


Symbol. 


Mark . 
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Instructions. 
1. The number of candidates for whom the elector may vote 
is .. 

2. Not more than one vote may be given to a candidate ...... 


3. The candidates whose names are marked with + are mem 
bers of the Scheduled Castes / (and) the candidates whose names 
are marked with are members of Scheduled Tribes and the 
candidates whose names are marked with * are women . 

4. Votes shall be recorded by placing a mark on the ballot 
paper opposite the name of the candidate (or candidates ) for 
whom the elector wishes to vote . 

5. The elector shall obtain the attestation of his signature on 
the back of this form either by a Magistrate or by a Gazetted 
Officer to whom the elector is known or to whose satisfaction 
the elector has been identified. 

6. The attesting officer shall attest the signature of the elector 
butnot his vote which should not be recorded in the presence of 
the attesting officer . 

(Form of the back of outerfoil of ballot paper) 
Serial No. of Ballot Paper........ 

I hereby declare that I am the person whose name appears 
as elector No... .on the Electoral Roll for.. ..ward , 
and that I have not voted in this ward or in any other ward or 
Municipality in any other manner. 


Signature of Elector 
Address 


Date 


Fold on this line, 


Signed in my presence by .. 

who is 
personally known to me or has been identified to my satisfac :ion 


Signature of the Attesting Officer 
Designation 
Address 


Name............... 
Address .......... 
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FORM V 
(See Rule 21) 
Ballot Paper 


( Name of Candidate ) 


(Syinbol) 


K. (Serial No. ) 


FORM VI 

[ See Rule 26 ( 2 ) ] 

Form of Tendered Ballot Paper. 
Election for.. 

ward . 
Polling station ...... 
Name of elector 
Serial number of the elector in the electoral roll.... 
The ward to which the elector belongs ..... 
Name or names of candidate or candidates for whom this is 
tendered 

.1 ............ 
2 ........ 

etc. 


Date ............... 


Signature of Presiding Officer . 


FORM VII 
[ See Rule 26 (3 ) ] 
Tendered Votes Lists. 
.... Polling station ...... 


Ward . 


Name 


Numberon 


electoralroll 


Address 


Signature of elector if 
literate ; or thumb impression 
of elector if illiterate, with 

signature of witness 
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FORM VIII 


(See Rule 27) 
List of Challenged Votes 


.Polling Station .... 


ward . 


Number 

on 
electoral 

roll. 


Orders of 
Name Address Presiding 

Officer 


Signature of elector 
if literate; or thumb 
impression of elector 
if illiterate , with 
signature of witness. 


Signature of Presiding Officer. 


FORM IX 
(See Rule 30 ) 


Statement sent by Presiding Officer at..... 

in the 
Municipality of...... 

...after the polling on..... 
19 .for the..... Polling Station in ....... 

.ward . 


Description 


Number Number 
received used 


Balance 


Remarks 


Ballot papers : 

( a ) Ordinary . 


(b ) Tendered . 


Particulars of packets sent to the Election Officer. 


Signature of Presiding Officer. 
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FORM X 
[ See Rule 31 ( 3 ) ] 

Election . 


Municipality 
Ward 


Polling Station . 


Number of valid votes 

cast in favour of 


Number of 


Number of tendered 

votes . 


Serial 
No. 


Reinarks. 


Name. 


A 


B 


с 


Total votes 
for polling 

station . 


Valid 
votes 


Rejected 

votes 


Total Nuinber of votes recorded 

at polling stations. 
Nurnber of votes recorded on 

postal ballot papers. 
Total votes polled . 


Place 
Date 


Election Officer. 
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FORM XI 


(See Rule 33) 


Return showing results of the election for seats for .... 
ward in the 

....Municipality . 


Name of 
candidate . 

( 1) 


Number of 
valid votes. 

( 2 ) 


А 


B 


с 


D 


E 


Total number of valid votes . 


Total number of invalid votes. 


I do hereby declare that the following candidates have been 
duly elected for 

....Ward . 


Election Oficer. 


By order of the Governor 


K. C. SANKARANARAYANAN , 
Addl. Health Secretary. 
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GOVERNMENT OF KERALA 


Legislature Secretariat 

NOTIFICATION 


No. 2681-LA7 /61. 


Dated, Trivandrum , roth June 1961. 


The following Bill together with the Statement of Objects 
and Reasons, and the Financial Memorandum is published, as 
ordered by the Speaker under Rule 67 of the Rules of Procedure 
and Conduct of Business in the Kerala Legislative Assembly. 


D. TIRUMALAI. IYENGAR , 

Secretary , 
Legislative Assembly 
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L. A. Bill No. 13 of 1961. 


2 . 


THE PAYMENT OF SALARIES AND ALLOWANCES 
(AMENDMENT) BILL , 1961 

А 

BILL 
further to amend the Payment of Salaries and Allowances Act , 1951. 

Preamble. — WHEREAS it is expedient further to amend the Payment 
of Salaries and Allowances Act, 1951 (Act XIV of 1951), for the 
purposes hereinafter appearing ; 

Be it enacted in the Twelfth Year of the Republic of India as 
follows: 

1. Short title and commencement.- (1) This Act may be called the 
Payment of Salaries and Allowances (Amendment) Act, 1961. 

(2) It shall be deemed to have come into force on the 18th day 
of April , 1961 . 

Insertion of new section 7A. - After section 7 of the Payment of 
Salaries and Allowances Act, 1951 (Act XIV of 1951), the following 
section shall be inserted , namely : 

" GA . Salaries, Allowances ,-,etc., of Deputy Speaker 
while performing duties of Speaker during vacancy of office of 
Speaker. - Notwithstanding anything contained in this Act, 
while the office of Speaker is vacant and the duties of the 
office are performed by the Deputy Speaker as provided 
in clause ( 1) of article 180 of the Constitution of India , 
the Deputy Speaker shall, during the period he so performs 
such duties, be entitled to the salary and allowances and 
the use of furnished residence and conveyance, in the same 
manner, to the same extent and subject to the same condi 
tions as the Speaker is entitled to under sections 4 , 5, 6 
and 7 ; and during the period aforesaid the Deputy Speaker 
shall not be entitled to the salary and allowances attached 

to the Office of Deputy Speaker " . 

Repeal. — The Payment of Salaries and Allowances (Amendment) 
Ordinance, 1961 (Ordinance No. 4 of 1961), is hereby repealed . 


3 . 
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STATEMENT OF OBJECTS AND REASONS 
Under article 180 (1) of the Constitution while the office of 
Speaker is vacant, the duties of the office shall be performed by the 
Deputy Speaker . The Payment of Salaries and " Allowances Act, 
1951, which contains provisions regarding the payment of salary, 
allowances, etc., to the Speaker and the Deputy Speaker does not 
provide for payment, to the Deputy Speaker while he performs the 
duties of the Speaker, of the salary , allowances etc. , attached to the 
office of Speaker. The Government are of opinion that the salary, 
allowances, etc., attached to the Office of Speaker should be paid 
to the Deputy Speaker while he performs the duties of the Office of 
Speaker . 

Since the Legislative Assembly was not in session the Payment 
of Salaries and Allowances (Amendment) Ordinance, 1961, was 
promulgated by the Governor on 5-5-1961 which provides to give the 
Deputy Speaker all the perquisites attached to the office of Speaker 
under sections 4 , 5, 6 and 7 of the principal Act. 

The Bill seeks to replace the Ordinance by an Act of the 
Legislature. 


FINANCIAL MEMORANDUM 
According to the provisions of this Bill the Deputy Speaker 
while doing the duties of the Speaker will be drawing the pay and 
allowances of the Speaker for which there is provision in the Budget. 
There will be no additional financial commitments. On the other 
hand, there will be saving as the Deputy Speaker, while doing the 
duties of the Speaker , will not be drawing any pay and allowances 
as Deputy Speaker. 


A. THANU PILLAI 
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THE TRAVANCORE -COCHIN MEDICAL PRACTITIONERS 

(AMENDMENT) BILL, 1960 
(REPORT OF THE SELECT COMMITTEE ) 


The Select Committee to which the Travancore -Cochin 
Medical Practitioners (Amendment) Bill, 1960 was referred , 
have considered the Bill clause by clause and now submit this , 
their report, with the Bill as reported by the Committee annexed 
thereto. 

2. The Bill was published in the Gazette Extraordinary 
dated the 15th July 1960. The Bill was introduced in the 
Assembly on the 19th July 1960 and the motion for reference 
of the Bill to a Select Committee was adopted on the same date. 

3. The Committee held six sittings. The changes proposed 
by the Committee and the reasons therefore are set out in 
the following paragraphs : 

4. Clause 2. The Committee consider that the name " indi 
genous medicine" should be changed as " Indian medicine" and 
that in view of the importance of that medicine it should be 
mentioned before " homoeopathic medicine " . The clause has 
been modified for this purpose . 

5. Clause 5. The Committee are of the view that the 
Director of Ayurveda shall be an ex officio member of the 
Council of Indian Medicine and that the number of members 
to be nominated to the Council by the Government should be 
reduced from five to four . Necessary modifications have 
been made in the new section 3 of the principal Act. 

The Committee also consider that the teaching staff 
of the homoeopathic colleges recognised by the Government 
should be given representation in the Council of Homoeopathic 
Medicine. Provision has accordingly been made for the elec 
tion of a member to the Council by the teaching staff of the 
homoeopathic colleges recognised by the Government. 

6. Clause . The Committee consider that the restriction laid 
down in the proviso to section 6 of the principal Act, namely , that 
the members nominated by the Government to the first councils 
constituted after the commencement of the Travancore -Cochin 
Medical Practitioners (Amendment ) Act, 1961, shall be holders 
of recognised qualifications, should be made applicable only 
in the case of the Council of Modern Medicine. Provision has 
therefore been made in this clause for amending the proviso 
for this purpose. 

7. Clause 14 (original clause 12 ) . The Committee consider 
that provision should be made for the registration in Part A 
of the Register for Indian Medicine of persons who have been 
registered under class A under the Rules for the Registration 
of Practitioners of Indian Medicine issued by the Government 
of Madras. Necessary provision has been made in this clause. 
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8. Clause 16 (original clause 14 ) . Under the original 
amendment, persons in the Malabar area who were in continu 
ous practice for a period of five years immediately before 
1-4-1960 were permitted to be registered in Part B of the Regis 
ter . The committee consider that the persons in the Travan 
core-Cochin area of the State who were in continuous practice 
for the said period also may be allowed to get themselves 
registered, although the practitioners in that area were already 
given opportunity for registration based upon continuous 
practice. 

The Committee are also of the view that persons 
who, in the opinion of the Government, are eminent ayurvedic 
practitioners, but who do not possess recognised qualifications 
should be allowed to register in Part A of the register for 
ayurvedic medicine. 

The Committee also consider that persons who have been 
in regular practice as practitioners in Modern Medicine for a 
period of not less than five years and who were outside the 
State during the period when they could have applied for regis 
tration under section 23 ( 1 ) ( ii ) of the Act should be allowed 
to be registered in Part B of the Register for Modern Medicine. 

The clause has been suitably modified for the above 
purposes . 

9. Clause 19 (original clause 15 ) . The Committee feel that 
holders of the diploma of G.C.I.M. granted by the Board of 
Examiners in Integrated Medicine, Madras, who have completed 
a house: surgency course for a period of one year in a district 
headquarters hospital on the date of commencement of sec 
tion 23A should be entitled to registration in Part A of the 
register for modern medicine. This concession is also pro 
posed to be extended to holders of G.C.I.M. who are undergoing 
the house surgency course on the date of the commencement 
of the section and completes the course after such commence 
ment. 

New section 23A proposed to be inserted by this clause 
has been suitably modified for the above purpose . 

10. Clause 19 ( original clause 16 ) . Sub- section ( 1 ) of sec 
tion 25 of the principal Act enjoins that the Registrar shall 
prepare and keep a list called " List of persons in practice on 
the first day of April, 1953” . The amendment to this section 
provided for the preparation of a list of practitioners who were 
in practice in Malabar on 1st April, 1960. The Committee think 
that there need be only one list for the whole State and that the 
list should contain the names of all persons who were in prac 
tice on the 1st day of April, 1961. Clause 19 has been modified 
for this purpose. 

11. Original clause 22. Under the new section 23 - A as 
amended by the Select Committee the additional Diploma to be 
obtained by holders of the Degree of B.A.M. or the Diploma of 
D.A.M. for entitling them to be registered in Part A of the 
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Register for Modern Medicine has been specified as D.M.S. 
Hence the Committee feel that it is not necessary to prescribe 
by rules under the Act the course of training, examination and 
diploma for the above purpose. The original clause 22 has 
accordingly been omitted . 

12. Original clause 30. The Committee feel that the power 
conferred upon the Government under section 47 may be exercis 
ed on the report of the appropriate Council or otherwise and 
that the words " or otherwise" proposed to be omitted should 
be retained in that section. Accordingly original clause 30 has 
been omitted . 

13. The other changes made by the Committee are either 
verbal or consequential. 


V. K. VELAPPAN , 
Chairman of the Select Committee. 


THE TRAVANCORE -COCHIN MEDICAL PRACTITIONERS 

(AMENDMENT) BILL , 1960 
(AS AMENDED BY THE SELECT COMMITTEE ) 
(Words underlined or side- lined indicate the amendments suggested 
by the Committee ; omissions are indicated by asterisks.) 
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BILL 


to amend the Travancore-Cochin Medical Practitioners Act , 

1953. 

Preamble.- WHEREAS it is expedient to amend the 
Travancore- Cochin Medical Practitioners Act, 1953, for the 
purposes hereinafter appearing ; 

Be it enacted in the Twelfth Year of the Republic of India 
as follows: 

1 . Short title and commencement.- ( 1 ) This Act may be 
called the Travancore- Cochin Medical Practitioners (Amend 
ment) Act, 1961. 

( 2 ) It shall come into force on such date as the Govern 
ment may, by notification in the Gazette, appoint. 

2. Amendment of Preamble.-- In the Preamble to the 
Travancore- Cochin Medical Practitioners Act, 1953 (Act IX 
of 1953 ), hereinafter referred to as the principal Act, 

(i) for the words " modern medicine, homoeopathic medi 
cine and indigenous medicine" , the words " modern medicine, 
Indian medicine and homoeopathic medicine" shall be substi 
tuted ; 

( ii ) the words " excluding the Malabar district" shall be 
omitted . 

3. Amendment of section 1. - In section 1 of the principal 
Act,-- 

(i) in sub -section ( 1 ) , for the words " the Travancore 
Cochin Medical Practitioners Act" , the words " the Medical 
Practitioners Act " shall be substituted ; 

(ii) for sub -section (2 ) , the following sub- section shall be 
substituted, namely : 

" (2 ) It extends to the whole of the State of Kerala ." . 
-4 . Amendment of section 2. - In section 2 of the principal 
Act, 

(i) for clause ( a ) , the following clause shall be substituted , 
namely : 

" (a ) " council " means, in relation to matters pertaining 
to modern medicine, the Council of Modern Medicine, in relation 
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to matters pertaining to Indian medicine, the Council of Indian 
Medicine, and in relation to matters pertaining to homoeopathic 
medicine, the Council of Homoeopathic Medicine, established 
under section 3 ; 
( ii) in clause ( d ), 

(a ) for the words " indigenous medicine" , the words 
" Indian medicine" shall be substituted ; 

(b ) for the words " Council of Indigenous Medicine” , the 
words " Council of Indian Medicine" shall be substituted ; 

(iii) in clause (e ) , for the words "modern medicine , homoeo 
pathic medicine or indigenous medicine" , the words "modern 
medicine, Indian medicine or homoeopathic medicine" shall be 
substituted ; 

(iv ) in clause ( g ) , for the words " modern medicine or 
homoeopathic medicine or indigenous medicine" , the words 
" modern medicine 

or Indian medicine or homoeopathic 
Imedicine" shall be substituted ; 

(v ) for clause (j) , the following clause shall be substituted , 
namely 

" (j) recognised qualification means, 

(i) in relation to modern medicine, a qualification 
specified in Part A of the Schedule ; 

(ii)_in relation to Indian medicine , a qualification 
specified in Parts B and C of the Schedule ; and 

(iii) in relation to homeopathic medicine, a qualifi 
cation specified in Part D of the Schedule ;" . 

5. Substitution of new section for section 3. – For section 3 
of the principal Act, the following section shall be substituted , 
namely : 

" 3. Establishment, incorporation and constitution of 
councils.- ( 1 ) The Government shall , by notification in the 
Gazette, establish the following three councils , namely : 

( a ) the Council of Modern Medicine; 
(b ) the Council of Indian Medicine; and 

( c) the Council of Homoeopathic Medicine . 

Each such council shall be a body corporate, and have 
perpetual succession and a common seal and shall by the said 
name sue and be sued . 

( 2 ) ( i) The Council of Modern Medicine shall consist of 
the following members, namely : 

(a ) the Director of Health Services, ex officio ; 

(b ) one member elected by the members of the Faculty 
of Medicine, University of Kerala, from among themselves ; 

( c ) two members , one elected by the teachers of the 
Medical College, Trivandrum , from among themselves , and one 
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elected by the teachers of the Medical College, Kozhikode , from 
among themselves ; 

(d ) nine members, one from each revenue district, 
elected by the registered practitioners of modern medicine of 
that district from among theraselves ; and 

( e ) two members nominated by the Government. 

(ii) In making nominations under clause ( i) ( e ) , the 
Government shall have due regard to the claims of women , of 
medical missions and of other groups of practitioners, repre 
sentatives of whom have not been elected by the electorates 
referred to in clauses (i) ( b ) , ( i) ( c ) and ( i) ( d ) . 

(3 ) The Council of Indian Medicine shall consist of the 
following members, namely : 

( a ) the Director of Ayurveda, ex officio ; 

(b ) one member elected by the Members of the Faculty 
of Ayurveda, University of Kerala , from among themselves ; 

( c ) three members elected from among themselves by 
the teachers of 

(i) the Ayurveda College, Trivandrum ; 
(ii ) the Ayurveda College, Trippunithura ; 
( iii ) the Keraleeya Ayurveda Patasala , Shoranur; 
(iv ) the Aryavaidya Patasala , Kottakkal; and 

(v ) the Madhava Memorial Ayurveda College, Canna 
nore ; 

( d ) nine members , one from each revenue district , 
elected by the registered practitioners of Ayurvedic medicine 
of that district from among themselves ; 

(e ) four members nominated by the Government from 
among the registered practitioners of Indian medicine of 
whom 

(i) one shall be a registered practitioner in Sidha 
medicine, if there are not less than fifty registered practitioners 
in that medicine ; and 

( ii ) one shall be a registered practitioner in Unani 
Tibbimedicine, if there are not less than fifty registered practi 
tioners in that medicine : 

Provided that , if the number of registered practitioners 
either in the Sidha medicine or in the Unani Tibbi medicine 
is less than fifty, the number of members to be nominated under 
this clause shall be three , and , if the number of registered 
practitioners both in the Sidha medicine and the Unani Tibbi 
medicine is less than fifty, the number of members to be so 
nominated shall be two. 

( 4 ) The Council of Homoeopathic medicine shall consist 
of the following members, namely : 

(a ) nine members , one from each revenue district, elect 
ed by the registered practitioners of homoeopathic medicine of 
that district from among themselves ; 


(b ) one member elected from among themselves by the 
members of the teaching staff of homoeopathic colleges reco 
gnised by the Government; and 

( c ) two members nominated by the Government." . 
6. Substitution of new section for section 4.– For section 4 
of the principal Act, the following section shall be substituted , 
namely : 

" 4. Nomination of members in default of election . If any 
of the members mentioned in clause ( i) (b ), (i) ( c ) or (i ) ( d ) 
of sub -section (2 ) or in clause ( b ) , ( c ) or ( a ) of sub-section ( 3 ) 
or in clause ( a ) or (b ) of sub - section (4 ) of section 3 is not 
elected , the Government may nominate such qualified register 
ed practitioner as they may deem fit ; and the practitioner so 
nominated shall , for the purposes of this Act, be deemed to 
have bee duly elected under Clause (i) ( b ) , ( i) ( c ) or ( i) ( d ) 
of sub -section ( 2 ) or clause (b ) , ( c ) or ( d ) of sub -section (3 ) 
or clause ( a ) or ( b ) of sub - section ( 4 ) of section 3 , as the 
case may be. " . 

7. Amendment of section 6. - In section 6 of the principal 
Act, 

(i ) for the words " the first councils " , the words, brackets 
and figures " the first councils constituted after the commence 
ment of the Travancore-Cochin Medical Practitioners ( Amend 
ment) Act, 1961" shall be substituted ; 

(ii) for the words " ex officio member" , the words " ex 
officio members " shall be substituted ; 

(iii ) for the proviso , the following proviso shall be substi 
tuted , namely : 

" Provided that, in the case of the council of Modern Medi 
cine, the members so nominated shall be holders of recognised 
qualifications." . 


8. Amendment of section 7.- In section 7 of the principal 
Act , 

( i) after clause ( c ) , the following clause shall be inserted , 
namely : 

" ( cc ) if he is not a resident of the State of Kerala ;" ; 

( ii ) in clause ( d ) , for the words " by the Travancore Medi 
cal Council" , the words and figures " by the Travancore Medical 
Council or by the Medical Council established under the Madras 
Medical Registration Act, 1914 ," shall be substituted ; 

( iii ) in clause ( f) , for the words " University of Travan 
core" , the words " University of Kerala " shall be substituted ; 

(iv ) in clause ( g ) , the following words shall be added at 
the end, namely : 

" or the Medical College, Kozhikode, as the case may be;" ; 
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( v ) for clause (h ) , the following clause shall be substi 
tuted , namely : -- 

" (h ) if having been elected under clause (b ) of sub 
section ( 3 ) of section 3 , he ceases to be a member of the 
Faculty of Ayurveda, University of Kerala ;" ; 

( vi) for clause (i) , the following clause shall be substi 
tuted , namely : -- 

" ( i) if having been elected under clause (c ) of sub 
section ( 3 ) of section 3 , he ceases to be a teacher of the Ayur 
veda College, Trivandrun , or of the Ayurveda College, Trippuni. 
thura , or of the Keraleeya Ayurveda Patasala , Shoranur, or or 
the Aryavaidya Patasala , Kottakkal, or of the Madhava Memo 
rial Ayurveda College, Cannanore; ; 

(vii ) for clause (j) , the following clause shall be substi 
tuted , namely : 

" ( j) if having been elected under clause ( b ) of sub 
section (4 ) of section 3 , he ceases to be a member of the 
teaching staff of any of the homoeopathic colleges recognised 
by the Government." 

9 . Amendment of section 8. - In sub -section ( 1 ) of section 8 
of the principal Act, 

(i) for the words " ex officio member ", the words "ex officio 
members" shall be substituted ; 

(ii) in clause ( a ) , for the words, " the first councils " , the 
words, brackets and figures " the first councils constituted after 
the commencement of the Travancore-Cochin Medical Practi 
tioners ( Amendment) Act, 1961" shall be substituted ; 

(iii ) in clause ( b ) , for the words, " the first council" , the 
words, brackets and figures " the first council constituted after 
the commencement of the Travancore- Cochin Medical Practi 
tioners (Amendment ) Act, 1961" shall be substituted . 

10. Amendment of section 9. - In section 9 of the principal 
Act ,-- 

( i) in the proviso to sub -section ( 1 ) , for the words " the 
first councils " , the words, brackets and figures " the first coun. 
cils constituted after the commencement of the Travancorc 
Cochin Medical Practitioners ( Amendment ) Act, 1961" shall be 
substituted ; 

( ii) in sub-section ( 5 ) , for the words " Surgeon General", 
the words " Director of Health Services " shall be substituted . 

11. Amendment of scction 16. - In sub-section (4 ) of section 
16 of the principal Act, for the sentence beginning with the 
words " Five members shall" and ending with the words " shall 
be three " , the following sentence shall be substituted . 
namely : 

" Five members in the case of the Council of Modern Medi 
cine, six members in the case of the Council of Indian Medicine 
and three members in the case of the Council of Homoeopathic 
Medicine shall form the quorum ." . 
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12. Amendment of section 18. - In section 18 of the principal 
Act, for the words and figures " sections 19 and 21” , the words 
and figures " sections 19 and 37 " shall be substituted . 

13. Amendment of section 19. - In sub -section ( 1) of sec 
con 19 of the principal Act, for the words, brackets and figures 
" under sub -section ( 1 ) of section 21" , the words, brackets, 
figures and letter " under sub -section ( 1A ) . of section - 37" 
shall be substituted . 

14. Amendment of section 20. - In section 20 of the prin 
cipal Act, - 

(i) for sub -section ( 2 ) , the following sub -section shall be 
substituted , namely : 

71." ( 2 ). There shall be separate registers for modern medi 
cine, ayurvedic medicine, sidha medicine, unani tibbi medicine 
and homoeopathic medicine. The gisters shall be in such 
form and shall contain such particulars as may be prescribed 
by rules. Each register shall be divided into two parts, A and 
B , Part A containing the names of - 

(i) practitioners holding recognised qualifications; 

( ii ) practitioners holding appointments under the Govern 
ment at the commencement of this section ; and 

(iii ) (a ) in the case of the register for modern medicine, 
persons registered in pursuance of clause (i) or clause (ii) 
of sub -section ( 1 ) of section 23A ; and 

(b ) in the case of the register for ayurveda medicine, 
persons registered in pursuance of sub - section (3A ) of section 
23 and persons registered under the Rules for the Registration 
of Practitioners of Indian Medicine issued by the Government 
of Madras under class A referred to in rule 2 of the said rules ; 
and Part B. containing the names of persons registered by 
virtue of clause ( ii) of sub -section ( 1 ) of section 23 and, in 
the case of the register for modern medicine, persons regis 
tered by virtue of sub - section (3B ) of section 23 and clause (iii ) 
lof sub - section ( 1 ) of section 23A ; 

( ii) in the proviso to sub -section ( 4 ) , after the words 
" on the application of the said practitioner" , the following 
words shall be inserted , namely : 
.. " and on payment of a fee of three rupees " . 

15. Omission of section 21. - Section 21 of the principal Act 
shall be omitted . 


16. Amendment of section 23.-- In section 23 of the princi 
pal Act, 

( 1 ) in sub -section ( 1 ) , 

( a ) in clause (i ) , for the words " commencement of this 
Act" , the words " commencement of this section " shall be substi 
cuted : 


( b ) in clause ( ii ) , 

. ( i) for the words " this Act comes into force" , the 
words , brackets and figures " the Travancore- Cochin Medical 
Practitioners (Amendment) Act, 1961, comes into force " shall 
be substituted ; 

( ii) for the words and figures " the first day of April 1953 " ,! 
the words and figures " the first day of April, 1961 shall be 
substituted ; 

( c ) in the proviso, for the words " this Act comes into 
force" the words , brackets and figures " the Travancore - Cochin 
Medical Practitioners (Amendment) Act, 1961, 

comes into 
force shall be substituted ; 

(d ) after the proviso, the following further proviso shall 
be inserted , namely : 

" Provided further that a person who was registered as a 
niedical practitioner before the commencement of the Travan 
core- Cochin Medical Practitioners (Amendment) Act , 1961, 
by virtue of the provisions of sub -clause (ii ) as in force at 
the time of the registration , shall be deemed to be registered 
under this clause " ; 

( ii ) after sub -section (3 ) , the following sub -sections shall 
be inserted , namely : 

" ( 3A ) The Government may, after consulting the Council 
of Indian Medicine , permit the registration of any person who 
is, in the opinion of the Government, an eminent practitioner 
in ayurvedic medicine, in Part A of the register for ayurvedic 
medicine , notwithstanding the fact that he does not possess 
any recognised qualification .; 

(3B ) The Council for Modern Medicine may . permit the 
registration of any person who, -- 

( i) is residing in the State of Kerala at the commence 

ment of the Travancore -Cochin Medical Practitioners 

( Amendment ) Act, 1961 ; 
( ii) was residing outside the State during the whole of 

the period referred to in clause (ii) as it stood 

before it was amended by the said Act ; and 
( iii ) proves within a period of one year or such other 

longer period as may be fixed by the Government 
from the commencement of the said Act, to the satis 
faction of the Council of Modern Medicine, that he 
had been in regular practice as a practitioner in 
Modern Medicine for a period of not less than five 

years, 
in Part B of the register for Modern Medicine." ; 
( iii) in sub-section ( 4 ) , 

( a ) between the words "dispensary " and " vaidyasala " , 
the words " Medical School or College" shall be inserted ; 

(b ) in the proviso . for the words " this Act" , the words 
" this section " shall be substituted ; 
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( iv ) in sub -section (5 ) , for the words, brackets and 
figures " sub -section ( 3 ) or sub -section ( 4 ) " , the words, 
brackets and figures " sub -section (3 ) , sub -section (3A ) , sub 
section ( 3B ) or sub -section (4 ) ” shall be substituted . 

17. Insertion of new section 23A . - After section 23 of the 
principal Act, the following section shall be inserted , namely : 

“ 23A. Special provisions relating to holders of the degree 
of BAM ., the diploma of DAM ., the diploma of Graduate of the 
College of Integrated Medicine and the Diploma of Licentiate 
in Integrated Medicine.- ( 1 ) Notwithstanding anything con 
tained in this Act, 


( i) any person 

( a ) who, at the commencement of this section , possesses 
the degree of BAM or the diploma of DAM of the University 
of Travancore or the University of Kerala ; or 

( b ) who has been admitted to the course for such degree 
or diploma not later than the academic year 1958-59 and has 
taken the degree or diploma after the commencement of this 
section , 

and who possesses the. diploma of D.M.S. granted by the 
Board of Examiners constituted by the Government shall be 
entitled to be registered in Part A of the register for modern 
medicine and on such registration he shall be deemed to be a 
qualified registered practitioner in modern medicine. 
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( ii) any person who possesses the Diploma of Graduate 
of the College of Integrated Medicine granted by the Board of 
Examiners in Integrated Medicine, Madras and 

(a ) has completed the house surgency course in a district 
headquarters hospital before the commencement of this 
section ; or 

( b ) is undergoing the house surgency course in such a 
hospital on such commencement and completes the course after 
such commencement 
shall be eligible for registration in Part A of the register for 
modern medicine and on such registration he shall be deemed 
to be a qualified registered practitioner in modern medicine. 

(iii ) any person 

( a ) who, at the commencement of this section , posses 
ses the degree of BAM or the diploma of DAM of the Univer 
sity of Travancore or the University of Kerala or the liploma 
of Graduate of the College of Integrated Medicine or the 
Diploma of Licentiate in Integrated Medicine granted by the 
Board of Examiners in Integrated Medicine, Madras; or 
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( b ) who has been admitted to the course for the degree 
of BAM or the diploma of DAM not later than the academic 
year 1958-59 and has taken such degree diploma after the 
commencement of this section , 
shall be entitled to be registered in Part B of the register for 
modern medicine. 

Explanation . - For the purposes of this sub -section adinis 
sion to pre-professional course for the degree of BAM or the 
diploma of DAM shall be deemed to be admission to the course 
for such degree or diploma. 

(2 ) No person shall be eligible for registration under sub 
section ( 1 ) 

( a ) if he is subject to any of the disqualifications men 
tioned in clauses ( a ) to ( cc) of section 7 ; or 

(b ) if he has been punished by the Council of Indian 
Medicine in any manner for infamous conduct in the profession 
or if he has been dismissed from service under any Govern 
ment." . 


18. Amendment of section 21 :-In sub-section (4 ) of sec 
tion 24 of the principal Act, for the words " practitioners in 
modern medicine, homoeopathic medicine or indigenous medi 
cine” , the words, " practitioners in modern medicine, Indian 
medicine or homoeopathic medicine " shall be substituted . 

19. Amendment of section 25 .--In section 25 of the princi 
pal Act , 

( i) in sub -section ( 1) , for the words and figures " List of 
persons in practice on the first day of April 1953 " , the words 
and figures " List of persons in practice on the first day of April, 
1961" shall be substituted ; 

(ii ) in sub - section ( 2 ) , 

( a ) for the words " the commencement of this Act" , 
the words, brackets and figures " the commencement of the 
Travancore-Cochin Medical Practitioners (Amendment) Act, 
1961" shall be substituted ; 

( b ) for the words and figures " on the first day of April, 
1953 , of modern medicine, homoeopathic medicine , ayurvedic 
medicine, sidha medicine or unani tibbi medicine" , the words 
and figures " on the first day of April, 1961, of modern medi 
cine , ayurvedic medicine, sidha medicine, unani tibbi medicine 
or homoeopathic medicine" shall be substituted . 
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20. Amendment of section 26.- In section 26 of the princi 
pal Act, for the words " commencement of this Act" , in both 
places where they occur, the words " commencement of this 
section " shall be substituted . 
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21. Amendment of section 27.--In sub -section ( 1 ) of sec 
tion 27 of the principal Act, after the word and figures " sec 
tion 23" , the words, figures and letter " or under section 23A " 
shall be inserted . 

22. Amendment of section 31. - In sub -section ( 1 ) of section 
31 of the principal Act, for the words " appropriate council" , 
the words Council of Modern Medicine" shall be substituted . 

23. Amendment of section $2. - In section 32 of the princi 
pal Act, 

( 1 ) in sub- section ( 1 ) , 

(i) in clause (i), the words " excluding the Malabar 
district " shall be omitted ; 

( ii) in clause ( iii ) , 

( a ) for the words " this Act" , the words ction " 
shall be substituted ; 

(b ) after the words " or other similar institution " , the 
following words shall be added , namely : 
" or as a teacher in any Medical School or College" ; 

( c ) in the proviso , for the words " this Act” , the words 
" this section " shall be substituted ; 

( 2 ) in sub-section ( 2 ) , for the words- " holds any such 
appointment shall” , the following shall be substituted , 
namely : 

" holds any such appointment or who employs in such 
appointment any person who is not eligible to hold such appoint 
ment in any institution for the management of which he is 
responsible shall” ; 

( 3 ) for sub-section ( 3 ) , the following sub -section shall be 
substituted , namely : 

" ( 3 ) Whoever , after having been convicted under sub 
section (2 ), continues to hold any such appointment, or conti 
nues to employ such person in such appointment in any such 
institution shall, on conviction , be punished for each day after 
the previous date of conviction during which he continues to 
hold the appointment, or to employ such person, with fine which 
may extend to twenty rupees." . 

24. Amendment of section 33. - For sub -section ( 1 ) of sec 
tion 33 of the principal Act the following sub-section shall be 
substituted , namely : 

“ ( 1 ) Any person aggrieved by any act or order of the 
Registrar under this Act may appeal to the appropriate 
council. " . 
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-25 . Amendment of section 37.-- In section 37 of the princi 
pal Act, 
( i) in sub -section ( 1 ) , 

(a ) after the words "Each Council may" , the words, 
brackets, figure and letter " subject to the provisions of sub 
section (1A );" shall be inserted ; 

(b ) in clause (b ) , the words "against the action of the 
Registrar " shall be omitted ; 

(c ) after clause ( b ), the following clause shall be 
inserted , namely : 

" (bb) the procedure to be followed in making reports 
under section 47 ;" ; 

(ii) after sub-section ( 1 ), the following sub-section shall 
be inserted , namely : 

" ( 1A ). (a ) As soon as may be after the first council 
under this Act as amended by the Travancore-Cochin Medical 
Practitioners ( Amendment) Act, 1961, is constituted, the 
Council of Modern Medicine and the Council of Indian Medicine 
shall each appoint a committee consisting of five members 
excluding the ex officio members, and the Council of Homoeo 
pathic Medicine shall appoint a committee consisting of 
three members excluding the ex officio members to draw up 
the first regulations under this Act. The Registrar and the 
Secretary to Government in charge of the Health Section shall 
be ex officio members of each committee. Three members shall 
form the quorum of each committee. 

(b ) The committee shall draw up the regulations. The 
regulations framed by the committee shall be placed before 
the appropriate council for its consideration . The council may 
make such modifications as it considers necessary in the 
regulations and the regulations with such modifications shall 
be submitted to the Government for confirmation ." . 

26. Amendment of section $ 8. - In section 38 of the princi 
· pal Act , 

( i) the words and figures " Subject to the provisions of 
section 27 of the Indian Medical Council Act , 1956 " shall be 
inserted in the beginning ; 

( ii) for the words "modern medicine, homoeopathic medi 
cine, or ayurvedic medicine, sidha medicine or unani tibbi 
medicine" , the words " modern medicine, ayurvedic medicine, 
sidha medicine, unani tibbi medicine, or homoeopathic medi 
cine" shall be subsčituted. 

27. Amendment of section 40. - In section 40 of the prin 
cipal Act, - 

(i) the words " excluding the Malabar district" shall be 
omitted ; 
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(ii) for the words " modern medicine, homoeopathic medi 
cine, or ayurvedic medicine, sidha medicine or unani tibbi medi 
cine" , the words " modern medicine, ayurvedic medicine, sidha 
medicine, unani tibbi medicine, or homoeopathic medicine" 
shall be substituted . 

28. Amendment of section 41.- In sub -section ( 1 ) of section 
41 of the principal Act, for the words "modern medicine, 
homoeopathic medicine, or ayurvedic medicine , sidha medicine 
or unani tibbi medicine" , the words " modern medicine, ayur 
vedic medicine, sidha medicine, unani tibbi medicine, or homoeo 
pathic medicine" shall be substituted . 

29. Amendment of section -42 . - In sub -section ( 1 ) of sec 
tion 42 of the principal Act, 

( i) for the words " modern medicine, homoeopathic medi 
cine, or ayurvedic medicine, sidha medicine or unani tibbi 
medicine" , the words " modern medicine, ayurvedic medicine, 
sidha medicine, unani tibbi medicine, or homoeopathic medi 
cine" shall be substituted ; 

(ii) in clause (b ), the words " excluding the Malabar dis 
trict" shall be omitted . 

30. Amendment of section 43. — In section 43 of the prin 
cipal Act, for the words " modern medicine, homoeopathic medi 
cine, or ayurvedic medicine , sidha medicine or unani tibbi 
medicine" , the words " modern medicine, ayurvedic medicine, 
sidha medicine, unani tibbi medicine, or homoeopathic medi 
cine" shall be substituted . 

31. Substitution of new section for section 44 .-- For section 
44 of the principal Act, the following section shall be substi 
tuted , namely : 

" 44 . Prosecution .-- Whenever a council is of the opinion 
that the prosecution of any person for breaches of any of the 
provisions of this Act is necessary , such council may, by reso 
lution and with the previous approval of the Government, 
authorise the Registrar or any member of such council to 
initiate such prosecution ." . 

32. Amendment of section 45.--For sub -section ( 2 ) of sec 
tion 45 of the principal Act, the following sub-section shall be 
substituted, namely : 

" ( 2 ) No court shall take cognisance of any offence under 
this Act except on a complaint in writing of the Registrar or 
the member of the council authorised under section 44." . 

33. Amendment of section 46. - In section 46 of the principal 
Act, for the words " or the Registrar ", the words, " the Registrar 
or any member of a council" shall be substituted . 
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34. Amendment of section 471. - Section 47A of the prin 
cipal Act shall be re -numbered as sub -section ( 1 ) of that sec 
tion and after sub -section ( 1 ) as so re- numbered the following 
sub-section shall be inserted , namely : 

" ( 2 ) The Registrar shall , on application and on production 
of evidence enter the names of medical practitioners, who are 
deemed to be registered under sub-section ( 1 ) , in part A of 
the Register for Modern Medicine.” . 

35. Amendment of Schedule. In the Schedule to the prin 
cipal Act, 

( i) in Part A , 

( a ) for item ( i) in entry I, the following item shall be 
substituted , namely : 

" (i) The University of Travancore or the University of 
Kerala ;" 

(b ) for entry II , the following entry shall be substituted , 
namely : 

" II. All qualifications recognised under the Indian Medical 
Council Act, 1956." 

(ii) for Parts B , C and D , the following shall be substi 
tuted , namely : 

B 
Qualifications for Ayurvedic and Sidha Medicines 
I. Certificate or diploma granted by 
(i) His Highness the Maharaja s Ayurveda College, 

Trivandrum or the Government of Travancore 

Cochin . 
(ii), The Ayurveda College, Thrippunithura . 
(iii ) The Keraleeya Ayurveda Patasala , Shoranur . 
( iv ) The Aryavaidya Patasala , Kottakkal. 
(v ) The Madhava Memorial Ayurveda College, Canna 

nore . 
(vi) The Banares Hindu University , Banares. 
(vii) The Mysore Government Ayurvedic Vaidyasala, 

Mysore. 
(viii) The All Travancore Sidha Vaidya Sanghom , 

Munchira , upto the last day of May , 1947. 
II. Any degree or diploma granted by the University of 
Travancore or the University of Kerala . 

III. Diploma or certificate in sidha medicine recognised by 
the Government of Madras. 

IV . Diploma of Graduate of the College of Integrated 
Medicine or Diploma of Licentiate in Integrated Medicine, 
granted by the Board of Examiners in Integrated Medicine, 
Madras . 

2/1969 
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с 
Qualifications for Unani Tibbi Medicine 
Certificate or diploma granted by 
1. The Government of Madras. 
2. The Tibbi College, Delhi. 
3. The Aligarh University. 


D 


Qualifications for Homoeopathic Medicine 
All qualifications which may be recognised by the Govern 
ment in consultation with the Council of homoeopathic medi 
cine. 

36. Amendment of Form II.-- In Form II appended to the 
principal Act, 

(i) for the word " Travancore -Cochin ” , the word 
" Kerala " shall be substituted ; 

( ii) for the words " Travancore- Cochin Medical Practi 
tioners Act” the words " Medical Practitioners Act" shall be 
substituted . 

37. Repeal. The Madras Medical Registration Act, 1914 
(Madras Act IV of 1914 ) , as in force in the Malabar district 
referred to in sub - section ( 2 ) of section 5. of the States 
Reorganisation Act, 1956 (Central Act 37 of 1956 ) , is hereby 
repealed . 


Legislature Secretariat , 
Trivandrum , dated 9th June 1961. 


D. TIRUMALAI, 

Secretary, 
Legislative Assembly . 


THE KERALA BUILDINGS ( LEASE AND RENT CONTROL ) 

AMENDMENT BILL , 1961. 


(REPORT OF THE SELECT COMMITTEE ) 


The Select Committee to which the Bill was referred , have 
considered the Bill as also the provisions of the principal Act 
and now submit this , their report, with the Bill as reported 
by the Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 6th January 1961. 

3. The Bill was introduced in the Legislative Assembly on 
the 2nd March 1961 and the motion for reference of the Bill 
to a Select Committee was adopted on the 28th March 1961. 

4. The Committee met on the 5th May 1961: The changes 
proposed by the Committee and the reasons therefor are set 
out in the following paragraphs. 

5. Original clause 3. — This clause was intended to limit 
the scope of the provision regarding maximum fair rent to 
buildings let out for residential purposes alone. The Committee 
consider that non -residential buildings need not be excluded 
from the provision and has accordingly omitted this clause. 

6. Clause 3 (Original clause 4 ) .— The modifications made 
in this clause are only consequential to the omission of original 
clause 3 . 

7. Clause 4 (Original clause 5 ) . Under section 11 ( 4 ) (i) , 
" a landlord may apply for eviction of a tenant if the tenant has 
without the consent of the landlord transferred his rights under 
the lease or sub -let the building or any portion thereof, if the 
lease does not confer on him any right to do so . It is not 
quite clear from the provision whether it would apply to sub 
leases created before the commencement of the Act. The Com 
mittee consider that the provision should be modified to make 
it clear that it will apply only to sub-leases created after the 
commencement of the Act. A new sub - clause namely, sub 
clause ( iii ) amending section 11 for this purpose has accord 
ingly been added by the Committee . 

8. The Committee also considered the suggestions con 
tained in the various memoranda submitted to the Government 
by various persons with regard to the Bill. The suggestions 
were found to be either covered by the amendments proposed 
or not acceptable and hence no modifications have been made 
to give effect to them . 

9. Certain other verbal changes found necessary have also 
been made by the Committee. 


K. CHANDRASEKITARAN , 
Chairman of the Select Committee. 


THE KERALA BUILDINGS (LEASE AND RENT CONTROL ) 

AMENDMENT BILL , 1961. 


(AS AMENDED BY THE SELECT COMMITTEE ) 


(Words underlined or şidelined indicate the amendments suggested 

by the Committee ; omissions are indicated by asterisks) . 


A 


BILL 
to amend the Kerala Buildings (Lease and Rent Control) 

Act, 1959 . 

Preamble . — WHEREAS it is deemed necessary to amend 
the Kerala Buildings (Lease and Rent Control) Act, 1959, for 
the purposes hereinafter appearing ; 

BE it enacted in the Twelfth Year of the Republic of India 
as follows : 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Kerala Buildings (Lease and Rent Control) Amand 
ment Act, 1961. 

( 2 ) It shall be deemed to have come into force on the 
3rd day of April 1959. 

2. Amendment of section 2. - In section 2 of the Kerala 
Buildings (Lease and Rent Control) Act, 1959. (hereinafter 
referred to as the principal Act) , in sub - clause ( b ) of clause 
( 1 ) , after the words " any furniture supplied " , the following 
words shall be inserted , namely : 

" or any fittings affixed " 
3 . 
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3. Amendment of section 8.- In section 8 of the principal 
Act, in sub -section ( 2 ) , 

( i) clauses ( a ) and (b ) shall be relettered as clauses 
( b ) and ( c ) and before clause ( b ) as so relettered the follow 
: ing shall be inserted as clause ( a ) , namely : 

“ (a ) notwithstanding anything contained in any con 
tract, the rent payable for the building 

shall be , where 
the property tax or house tax has been fixed by the local 
authority, the maximum rent that may be fixed by the 
Rent Control Court as provided for in sub - section ( 2 ) of 
section 5 , or the agreed rent whichever is less, and in 
cases where no property tax or house tax has been fixed for 
the building or where it has been fixed not on a rental 
basis, the agreed rent ;" ; 
2/1967 
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( ii ) in clause (b ) as so relettered, for the words 
" agreed rent” the words "the rent payable under clause (a ) 
shall be substituted ; 

( iii) in clause (c ) as so relettered , for the words, 
brackets and letter " save as provided in clause (a ) , any sum 
paid in excess of the agreed rent" the following shall be 
substituted , namely : 

" Save as provided in clause (b ) , any sum paid in 
excess of the rent payable under clause (a ) ” ** 
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4. Amendment of section 11. - In section 11 of the principal 
Act, 

(i ) in the first proviso to sub-section ( 3 ) , for the words 
"has another building in his possession " the words " has another 
building of his own in his possession " shall be substituted ; 

( ii ) after the first proviso to sub-section ( 3 ), the follow 
ing proviso shall be inserted , namely : --- 

" Provided further that the Rent Control Court shall 
not give any direction to a tenant to put the landlord in 
possession , if such tenant is depending for his livelihood 
mainly on the income derived from any trade or business 
carried on in such building and there is no other suitable 
building available in the locality for such person to carry 
on such trade or business." ; 

( iii) for clause ( i) of sub - section (4 ) , the following 
shall be substituted , namely : 

" (i ) if the tenant after the commencement of this 
Act, without the consent of the landlord , transfers his 
right under the lease or sub -lets the entire building or 
any portion thereof, if the lease does not confer on him 

any right to do so ; or " 
5. Amendment of section 12.- For sub -section ( 2 ) of section 
12 of the principal Act, the following sub -section shall be 
substituted , namely : 

“ ( 2 ) The deposit under sub-section ( 1 ) shall be made 
within such time as the court may fix and in such manner as 
may be prescribed and shall be accompanied by the fee pre 
scribed for the service of notice referred to in sub -section (4 ) : 

Provided that the time fixed by the court for the deposit 
of the arrears of rent shall not be less than four weeks from 
the date of the order and the time fixed for the deposit of rent 
which subsequently accrues due shall not be less than two 
weeks from the date on which the rent become due.” . 
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6. Amendment of section 29. — In section 29 of the principal 
Act, in sub-section ( 1) , for the brackets , figures, letter and 
words “ ( 2 ) (a ) of section 8 " , the brackets, figures, letter and 
words (2 ) (b ) of section 8 " shall be substituted. 

7. Amendment of section 36.- At the end of sub - section ( 3 ) 
of section 36 of the principal Act, the following shall be added , 
namely : 

" unless and until they are superseded by appointment 
or constitution , as the case may be , under this Act." . 
8. Amendment of Schedule.-- In the Schedule to the princi 
pal Act, under the heading " VIII Cannanore District " for items 
60, 62, 63 and 64, the following items shall be substituted , 
namely : 

" 60. Kuthuparamba Panchayat 
62. Kasargod Panchayat 
63. Kanhangad Panchayat 
64. Payyannur Panchayat" 


Legislature Secretariat, 
Trivandrum , 9th June 1961. 


D. TIRUMALAI, 

Secretary, 
Legislative Assembly . 


THE KERALA LOCAL AUTHORITIES ENTERTAINMENTS 

TAX BILL , 1960 . 
(Report of the Select Committee) 
The Select Committee to which the Kerala Local Autho 
rities Entertainments Tax Bill , 1960 was referred , have con 
sidered the Bill clause by clause and now submit this , their 
report, with the Bill as reported by the Committee annexed 
thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 20th June 1960. 

3. The Bill was introduced in the Assembly on the 24th 
June 1960 and the motion for reference of the Bill to a Select 
Committee was adopted on the 25th July 1960. 

4. The Committee met on the 22nd May 1961. The changes 
proposed by the Committee and the reasons therefor are set 
out in the following paragraphs : 

5. Clause 2 : The Committee consider that sub - clause ( d ) 
is unnecessary in view of the fact that with the coming into 
force of the Kerala Panchayats Act , 1960, the Malabar Dis 
trict Board will stand abolished. The sub - clause has accord 
ingly been omitted. 

6. Clause 3 : The Committee feel that the exemption 
from the levy of the tax in respect of tickets of value less 
than 25 naye paise will deprive the local authorities of 
a 
substantial portion of their income from the tax . The pro 
viso to the clause has accordingly been omitted. 

7. Clause 7 : The Committee are of opinion that an en 
tertainment should be exempt from tax under sub -clause ( 1 ) 
only if the District Collector is satisfied that the entertain 
ment is of the nature specified in clause (a ) , (b ) , (c ) or ( a ) . 
The sub- clause has been modified accordingly and sub - clause 
( 2 ) has been omitted . 

8. Clause 10 : The Committee are of the view that before 
taking action under sub-clause (2 ) a reasonable opportunity 
should be given to the proprietor to show cause against the 
proposed action . A proviso has accordingly been added to 
Gub - clause ( 2 ) . 

9. Original Clause 11 : The Committee feel that there is 
no scope for delegation of the powers vested in the Govern 
ment to any other authority. The clause has therefore been 
omitted . 

10. Clause 13 : The Committee felt that there should be 
provision to delegate the power of the Director of Local Bodies 
to approve the bye-laws of local bodies other than municipal 
corporations to an officer not below the rank of a Deputy 
Director of Local Bodies . Sub- clause ( 3 ) has accordingly 
been modified. 

11. The other changes made by the Committee are either 
verbal or consequential. 

A. THANU PILLAI, 

Chairman of the Select Committee . 
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THE KERALA LOCAL AUTHORITIES ENTERTAINMENTS 

TAX BILL, 1960 . 

(Report of the Select Committee ) 
The Select Committee to which the Kerala Local Autho 
rities Entertainments Tax Bill, 1960 was referred, have con 
sidered the Bill clause by clause and now submit this, their 
report, with the Bill as reported by the Committee annexed 
thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 20th June 1960 . 

3. The Bill was introduced in the Assembly on the 24th 
June 1960 and the motion for reference of the Bill to a Select 
Committee was adopted on the 25th July 1960. 

4. The Committee met on the 22nd May 1961. The changes 
proposed by the Committee and the reasons therefor are set 
out in the following paragraphs: 

5. Clause 2 : The Committee consider that sub -clause ( a ) 
is unnecessary in view of the fact that with the coming into 
force of the Kerala Panchayats Act, 1960 , the Malabar Dis 
trict Board will stand abolished . The sub -clause has accord 
ingly been omitted , 

6. Clause 3 : The Committee feel that the exemption 
from the levy of the tax in respect of tickets of value less 
than 25 naye paise will deprive the local authorities of 
substantial portion of their income from the tax . The pro 
viso to the clause has accordingly been omitted . 

7. Clause 7 : The Committee are of opinion that an en 
tertainment should be exempt from tax under sub-clause ( 1 ) 
only if the District Collector is satisfied that the entertain 
ment is of the nature specified in clause ( a ) , (b ) , (c ) or (d ) . 
The sub -clause has been modified accordingly and sub-clause 
( 2 ) has been omitted . 

8. Clause 10 : The Committee are of the view that before 
taking action under sub- clause ( 2 ) a reasonable opportunity 
should be given to the proprietor to show cause against the 
proposed action . A proviso las accordingly been added to 
sub -clause ( 2 ) . 

9. Original Clause 11 : The Committee feel that there is 
no scope for delegation of the powers vested in the Govern 
ment to any other authority . The clause has therefore been 
omitted . 

10. Clause 13 : The Committee felt that there should be 
provision to delegate the power of the Director of Local Bodies 
to approve the bye -laws of local bodies other than municipal 
corporations to an officer not below the rank of a Deputy 
Director of Local Bodies. Sub - clause ( 3 ) las accordingly 
been modified . 

11. The other changes made by the Committee are either 
verbal or consequential. 

A. TILANU PILLAI, 

Chairman of the Sclcct Committco. 
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THE KERALA LOCAL AUTHORITIES ENTERTAINMENTS 

TAX BILL , 1960. 


(As amended by the Select Committee ) 


[ The side lines and under lines indicate 
suggested by the Committee ; omissions are 
asterisks ] 


the changes 
indicated by 


A 
BILL 


to unify and amend the law relating to the imposition and 

collection of taxes on amusements and other 

entertainments in the State of Kerala . 
Preamble . — WHEREAS it is expedient to unify and amend 
the law relating to the imposition and collection of taxes on 
amusements and other entertainments in the State of Kerala ; 

Be it enacted in the Twelfth Year of the Republic of India 
as follows : 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Local Authorities Entertainments 
Tax Act, 1961. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette, appoint. 

2. Definitions.- In this Act, unless the context otherwise 
requires 

( 1 ) admission includes admission as a spectator or as 
one of an audience and admission for the purpose of amuse 
ment by taking part in an entertainment; 

( 2 ) admission to an entertainment includes admission 
to any place in which the entertainment is held ; 

( 3 ) agriculture includes horticulture and breeding of 
animals of every description ; 

( 4 ) entertainment includes any exhibition , perfor 
mance, amusement, ganie , sport or race to which persons are 
admitted for payment ; 

(5 ) institution includes a company, society, club or 
other association of persons by whatever name called ; 
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(6 ) Local authority means 
! . ( a ) in any City , the Corporation of that City ; 

( b ) in any Municipal area , the Municipal Council con 
cerned ; and 
( c ) in any area 

within the juris 
diction of a Panchayat, the Panchayat concerned ; 
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( 7 ) ‘payment for admission includes 

( a ) any payment made by a person who, having been 
admitted to one part of a place of entertainment, is subse 
quently admitted to another part thereof, for admission to 
which a payment involving a tax or a higher rate of tax is 
required ; 

(b ) any payment for seats or other accommodation in 
a place of entertainment; and 

( c ) any payment for any purpose whatsoever connected 
with an entertainment which a person is required to make as 
a condition of attending or continuing to attend the enter 
tainment in addition to the payment, if any, for admission 
to the entertainment. 

(8 ) proprietor in relation to any entertainment in 
cludes any person responsible for the management thereof. 

3. General provisions regarding the levy of the tax and 
the rate of tax. - Any local authority may levy a tax (herein 
after referred to as the entertainments tax ) at a rate not less 
than ten percent and not more than twenty -five percent on 
each payment for admission to any entertainment : 


4. Composition and consolidated payment of tax .-- On the 
application of the proprietor of any entertainment in respect 
of which the entertainments tax is payable under section 3, 
the local authority may, subject to such rules as may be made 
by the Government in this behalf, compound the tax payable 
in respect of such entertainment for a consolidated payment. 

5. Admission of persons to entertainments subject to tax. 
( 1 ) Save in the cases referred to in section 4 , no person shall 
be admitted for payment to any entertainment where the pay 
ment is subject to entertainments tax, except 

• (a ) with a ticket stamped with an impressed , embossed , 
engraved or adhesive stamp issued by the local authority indi 
cating the proper tax for such ticket; or 

(b ) in special cases, with the approval of the local 
authority , through a barrier which , or by means of a mechani 
cal contrivance which , automatically registers the number of 
persons admitted, 
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unless the proprietor of the entertainment has made 
arrangements approved by the local authority for furnishing 
returns of the payments for admission to the entertainment 
and has given security approved by the local authority for the 
payment of the entertainments tax.. 

( 2 ) Nothing contained in sub-section ( 1) shall be deem 
ed to preclude the local authority from requiring security 
from the proprietor of an entertainment for the payment of 
the entertainments tax in any other case . 

6. Manner of payment of tax.- ( 1 ) The entertainments 
tax shall be levied in respect of each person admitted for 
payment, and in the case of admission by ticket, shall be paid 
by means of a ticket referred to in clause ( a ) of sub -section 
( 1 ) of section 5 , and in the case of admission otherwise than 
by ticket, shall be calculated and paid on the number of ad 
missions. 

( 2 ) The entertainments tax in the case of admission 
otherwise than by ticket shall be recoverable from the pro 
prietor 

( 3 ) where the payment for admission to an entertain 
ment is made wholly or partly by means of a lump sum paid 
as a subscription or contribution to any institution , or for a 
season ticket or for the right of admission to a series of enter 
tainments or to any entertainment during a certain period of 
time, the entertainments tax shall be paid on the amount of 
the lymp sum , but where the local authority is of the opinion 
that the payment of a lump sum or any payment for a ticket 
represents payment for other privileges, rights or purposes 
besides the admission to an entertainment or covers admission 
to an entertainment during any period during which the tax 
has not been in operation , the tax shall be levied on 

such 
amount as appears to the local authority to represent the 
right of admission to entertainments in respect of which the 
entertainments tax is payable. 

7. Entertainment exempted from payment of tax.- ( 1 ) 
The entertainments tax shall not be levied on payments for 
admission to any entertainment where the District Collector 
is satisfied . 

(a ) that the entertainment is of a wholly educational 
character ; or 

( b ) that the entertainment is provided for purposes 
which are wholly or partly educational, cultural or scientific 
by an institution not conducted or established for profit; or 

(c ) that the entertainment is provided by an institution 
not conducted for profit and established solely for the purposes 
of promoting public health or the interests of agriculture or 
a manufacturing industry, and which consists solely of an 
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exhibition of articles which are of material interest in connec 
tion with questions relating to public health or agriculture, 
or of the products of the industry for promoting the interests 
of which the institution exists or of the materials , machinery, 
appliances or food stuffs used in the production of those pro 
ducts ; or 

( d ) that the whole or the net proceeds of the enter 
tainment is devoted to philanthropic, religious or charitable 
purposes. 


( 2 ) The Government may in consultation with the local 
authority concerned , by order , exempt any particular enter 
tainment or class of entertainments from liability to the tax. 
The local authority shall have power to grant exemption in 
any other case subject to the previous sanction of the Govern 
ment. 

8. Manner of recovery of tax and fines under the Act.-- ( 1 ) 
Any amount due on account of the entertainments tax may 
be recovered by the local authority in the same manner as 
any tax payable to the local authority . 

( 2 ) Any fine imposed under this Act or rules or bye 
laws made thereunder shall be recovered in the manner pro 
vided in the Code of Criminal Procedure 1898 , for the recovery 
of fines and shall on recovery be paid to the local authority 
concerned to be applied for the general purposes of such 
authority . 

9. Inspection by Local Authority.- ( 1 ) Any officer 
authorised by the local authority in this behalf may enter any 
place of entertainment while the entertainment is proceeding, 
and any place ordinarily used as a place of entertainment at 
any reasonable time, with a view to seeing whether the provi 
sions of this Act or any rules made thereunder are being com 
plied with . 

(2 ) If any person prevents or obstructs the entry of any 
officer so authorised , he shall, in addition to any other punish 
ment to which he is liable under any law for the time being 
in force , be liable on conviction before a Magistrate to a fine 
not exceeding two hundred rupees. 

( 3 ) Every officer authorised under this section shall be 
deemed to be a public servant within the meaning of section 
21 of the Indian Penal Code. 

10. Penalty for nonpayment of tax.- ( 1) If any person is 
admitted for payment to any place of entertainment and the 
provisions of section 5 are not complied with , the proprietor 
of the entertainment to which such person is admitted shall, 
on conviction by a Magistrate, be liable in respect of each 
such offence to a fine not exceeding two hundred rupees and 
shall in addition be liable to pay any tax which should have 
been paid. 
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(2 ) Without prejudice to the provisions of sub-section 
( 1 ) any officer authorised by the local authority in this behalf 
may enter any place of entertainment while the entertainment 
is proceeding and any place ordinarily used as a place of 
entertainment at any reasonable time, and if satisfied that 
the provisions of section 5 are not complied with , by order 
in writing prevent the further use of such place for the pur 
poses of any entertainment : 

Provided that before preventing the further use of the 
place for the purpose of the entertainment the proprietor of 
the entertainment shall be given à reasonable opportunity to 
show cause against the proposed action . 

( 3 ) If the order under sub-section (2 ) is not complied 
with , the officer may request the officer in charge of the police 
station having jurisdiction over the place to prevent the fur 
ther use of such place for the purpose of any entertainment 
and the officer in charge of the police station shall be bound 
to comply with the request. 
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11. Power of the Government to make Rules.- (1 ) The 
Government may make rules to carry out all or any of the pur 
poses of this Act, not inconsistent therewith . 

(2 ) In particular and without prejudice to the generality 
of the foregoing power they may make rules 

(a ) for the composition and consolidated payment of 
tax under section 4 ; and 

(b ) for the presentation and disposal of applications 
for exemption from payment of the entertainments tax. 

( 3 ) In making any rules the Government may provide 
that a breach thereof shall be punishable with fine which may 
extend to one hundred rupees. 

- ( 4 ) - All rules made under this Act shall be laid for not 
less than fourteen days before the Legislative Assembly , as 
soon as possible after they are made and shall be subject to 
such modification whether by way of repeal or amendment, 
as the Legislative Assembly may make during the session 
in which they are so laid or the session immediately following. 

12. Power of Local Authority to make bye-laws.- ( 1) Any 
local authority may make bye-laws not inconsistent with this 
Act or any rules made thereunder 

(a ) for the supply and use of labels or stamped or 
embossed tickets or for the stamping or embossing of tickets 
sent to be stamped or embossed and for securing the deface 
ment of labels when used ; 

(b ) for the use of tickets covering the admission of 
more than one person and the calculation of the tax thereon 
and for the payment of the tax on the transfer from one part 
of a place of entertainment to another and on payment for 
seats or other accommodation ; 
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( c) for controlling the use of barriers or mechanical 
contrivances (including the prevention of the use of the same 
barrier or mechanical contrivance for payments of a different 
amount) and for securing proper records of admission by 
means of barriers or mechanical contrivances ; 

(d ) for the checking of admissions , the keeping of 
accounts and furnishing of returns by the proprietors of 
entertainments to which the provisions of section 4 are applied 
or in respect of which the arrangements approved by the local 
authority for furnishing returns are made under section 5 ; 

(e ) for the renewal of damaged or spoiled labels ; 

(f ) for the keeping of accounts of all labels used under 
this Act ; 

( g ) for the regulation of the time and place of holding 
an entertainment and supervision thereof ; 

(h ) for the regulation of the time and mode of collect 
ing the tax under this Act ; and 

(i) in general, for carrying out the purposes of this 
Act. 

(2 ) In making a bye-law , the local authority may pro 
vide, that a breach thereof shall be punishable with fine which 
may extend to fifty rupees and in case of a continuing breach 
with fine which may extend to fifteen rupees for every day 
during which the breach continues after conviction for the 
first breach . 

( 3 ) All such bye -laws shall have effect when they have 
been approved by the Director of Local Bodies or such other 
officer not below the rank of a Deputy Director of Local 
Bodies as may be authorised by him in that behalf and pub 
lished in the Gazette, provided that in the case of the bye 
laws made by a municipal Corporation, the approval shall be 
that of the Government. 


13. Repeal and Savings . The Travancore - Cochin Local 
Authorities Entertainments Tax Act, 1951 (Act VI of 1951) 
and the Madras Entertainments Tax Act, 1939 (Act X of 
1939) as in force in the Malabar District referred to in sub 
section ( 2 ) of section 5 of the States Reorganisation Act, 1956 
(Central Act 37 of 1956 ) are hereby repealed : 

Provided that any notification , order, rule or bye-law 
issued or made under the repealed Acts, shall , so far as it is 
not inconsistent with the provisions of this Act, continue in 
force and be deemed to have been made or issued under the 
provisions of this Act, unless and until it is superseded by 
any notification , order, rule or bye-lay made or issued under 
this Act. 


Legislature Secretariat, 

Trivandrum , 
Dated , 9th June 1961. 


D. TIRUMALAI, 

Secretary , 
Legislative Assembly . 


